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30 January 1985

MEMORANDUM FOR: See Distribution

VIA: %_,_. (b)(3)
STAT
FROM:
SUBJECT: Retirement Legislation to be Introduced by
Senator Ted Stevens (D., AL)
1. Attached hereto is a draft of the bill for a
supplemental retirement plan which Senator Ted Stevens
intends to introduce next month. This plan would cover
Federal employees hired after 1 January 1984. Also attached
is a "section-by-section" analysis of the bill.
2. As earlier reported, Senator Stevens plans to hold
several hearings through February, have markup and vote the
bill out of Subcommittee/Committee in Spring, and to bring
it to the floor for debate and Senate approval next Summer.
At that juncture, the Senate-passed measure will likely be
STAT stalled in the House.
(b)(3)
> (b)(3)
STAT
STAT q
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Section-by-Section Analysis

The opening section (section 2) provides for fhe purpose
of the legislation. The purposes delineated include providing
a stable and flexible retirement plan which is comparable to
good private sector retirement benefits plans, enhancing porta-
bility of retirement assets between Federal jobs and jobs outside
the Federal government, and ensuring a fully funded and financially
sound federal retirement program.

Title I - Civil Service Pension System

Section 101(a) amends title 5, United States Code, by
inserting a new chapter 84, entitled "Civil Service Pension
System'" (CSPS).

Subchapter I of this chapter provides definitions for
administration of the CSPS, identifies the participants in the
new CSPS, and specifies its relationship to the Social Security
Act. Employees of the District of Columbia are specifically
excluded. Employees of the current Civil Service System are
included if they so choose pursuant to Section 8471.

Subchapter II describes the basic retirement plan, which
is a defined benefits plan applicable to all permanent employees
covered by the Social Security System on or after January 1, 1984
and any employees subject to the CSRS who elect to join the CSPS.

Section 8411 of such title lists the combinations of age
and service which establish entitlement to an immediate annuity.

Subsections (a) and (b) provide for an immediate annuity
at age 55 with 30 years of service and age 62 with 10 years of

service.

Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0



Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0

_2_

Subsections (c¢) and (d) provide for an immediate annuity
to the special retirement classes (law enforcement officer,
firefighter, or air traffic controller) at age 55 with 25
years of service in those respective occupations.

Subsection (e) provides for an immediate annuity to an
employee who is separated from the service involuntarily and
who has completed 25 years of service or is not less than age
50 with 20 years of service.

Subsection (f) provides that the annuity authorized by
this section is computed under sections 8413 through 8415 of
this title.

Section 8412 provides for deferred retirement at age 62
to a participant under age 62 who terminates service after
completing 10 years of civilian service. )

Section 8413 provides the formula for computing the annuity
a participant is entitled to receive. The formula is 0.85
percent of the average pay over a period of five consecutive
years multiplied by the number of years of service. For the
special retirement classes, an annuity supplement equal to the
amount of Social Security benefits paid at age 62 will be paid
to annuitants under age 62 until they reach age 62. This .
supplement will be increased annually by the percent increase
in the index of national salaries and wages.

Section 8414 provides for a reduction of an immediate
annuity by two percent for each year the participant is under
age 62 on the date of separation. This does not apply to the

special retirement classes.
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Section 8415 lists the methods by which an annuity may
be reduced to>provide for a survivor annuity.

Subsection (a) provides for an automatic annuity reduction
to provide a survivor annuity to the spouse of a married parti-
cipant unless the participant and his or her spouse jointly
waive the spouse's right to a survivor annuity.

Subsection (b) provides for an automatic annuity reduction
when the participant has a former spouse who is entitled to a
survivor annuity.

Section 8416 provides that OPM shall prescribe methods of
payment of annuities and participant election of the method
preferred. Included in those methods are:

(1) a monthly annuity only during the life of the
annulitant

(2) a monthly annuity for the joint lives of the
annuitant and spouse and the life of the one
of them who survives the other.

Section 8417 provides that the participant's employing
agency shall contribute an amount equal to the normal cost of
an annuity under this subchapter for each participant employed
by the agency. It also provides for a yearly determination
of the Fund's supplemental liability which is to be credited
to the Fund by the Secretary of the Treasury out of money not
otherwise appropriated.

Subchapter III describes the thrift savings plan, which
is an optional plan permitting participants and former parti-

cipants receiving disability benefits to contribute a
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percentage of their basic pay or disability benefits to a
selected investment vehicle and have those contributions
matched two for one by the government, up to a maximum of an
eight percent government contribution.

Section 8421 (a) allon participants to contribute up to
10 percent of their basic pay to the thrift plan. Former parti-
cipants under age 62, who are receiving disability benefits,
may contribute up to 10 percent of the disability benefits
payable.

Section 8421(b) requires the employing agency to contribute
an amount equal to twice the contribution of the participant at
the same time as the participant's contribution is made. The
total amount of the employing agency's contribution cannot
exceed eight percent of the participant's annual rate of basic
pay or the disabled participant's disability benefits for the
fiscal year.

Section 8421(c) provides that appropriations or funds.
available to the agency for payments of basic pay are to
serve as the source of the agency's contribution to the
thrift fund.

Section 8421(d)'provides that amounts contributed by
the employee to the thrift fund are not included in gross
income for income tax purposes.

Section 8422 provides a vesting schedule for the thrift
plan. A participant immediately vests in his contributions
and their earnings. Beginning at two years of service, the
participant vests in 25 percent of the employer's contribution.
This increases by 25 percent for each additional year of parti-

cipation up to five years and beyond, when the entire share
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contributed by the employer, plus interest, is vested. A
participant who dies while employed by the government
immediately vests in 100 percent of the employer's contribution
and the earnings on it.

Subsection 8423(a) permits a participant who separates
from government employment when entitled to an immediate annuity
to elect one of four methods of receiving money credited to
his or her thrift account. These methods are:

(1) An immediate annuity

(2) A deferred annuity

(3) A lump sum withdrawal

(4) Transfer to an individual retirement account
or another qualified plan

Subsection 8423(b) permits a participant who separates
from government employment before becoming entitled to an
immediate annuity to elect one of three methods of receiving
money credited to his or her thrift account. These methods
are:

(1) An annuity at age 62

(2) A lump sum withdrawal at age 62

(3) Transfer to an individual retirement account
or another qualified retirement plan

Subsection 8423(c) permits a participant who elected to
defer an annuity payment under subsection 8423(a) to modify
the date specified in that election.

Subsection 8423(d) requires participants who transferred
from the CSRS to wait five years from their date of participation
before they can receive or transfer their accounts if they

separate from service during the five year period.
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Section 8424 describes how annuities available from the
thrift plan will be computed and paid. The Thrift Investment
Board will prescribe methods of payment which must include a
monthly annuity payable only during the life of the annuitant
and a monthly annuity payable for the joint lives of the one who
survives the other. The amounts will be determined in accordance
with generally accepted actuarial principles. Methods for pro-
viding annual increases in the annuity payable must also be
prescribed. At the end of each fiscal year, a reconciliation
of the investment experience for the annuitant's account and
the actuarial assumptions used to compute the annuity will be
made. Any excess return will be used tc purchase an additional
annuity payable from the fund.

Section 8425 provides rules for payments and elections by
participants entitled to payments OT transfers from the thrift
plan.

Section 8426 establishes the Thrift Savings Fund and
prescribes how monies in the Fund may be used. One such use
is loans to participants in cases of hardship.

Section 8427 identifies categories of investments avail-
able to the Board for investment of sums in the Fund and
provides that Fund participants may elect the type or types
of investments into which money in their account will be .
invested. The section also specifies the minimum percentage
of contributions made (1) by the participant and (2) on behalf
of the participant which must be invested, over a given period
of time, in United States government securities. The initial

percentage is 100, reduced over a four year period to 25, for

¢
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the participant's contributions. For the agency's contribution,
the reduction goes to a final rate of 12.5% over a 12 year period.
All sums initially credited for transfer participants and for
participants hired during the temporary adjustment period will
be invested in U.S. government securities. All amounts earned on
sums invested in interest-bearing securities of the United States
government and matured investments will be reinvested in interest-
bearing securities of the United States government. The Board
is restricted from investing in equity securities of private
businesses to the extent that their ownership interest would
permit them to direct the management of that private business
without the concurrence of other owners of that business.
Section 8428 prescribes how the Board is to account for
the funds of each participant in the System and requires that
the participant be provided an annual statement of his or her
account.
Subchapter IV describes the benefits available to sur-
vivors of deceased participants and former participants.
Section 8431 provides for payment of death benefits from
the basic plan to a participant's survivor if the deceased had
at least 18 months of service. The survivor gets the higher of:
(1) 50 percent of the accrued annuity (computed as if
the worker had retired the day before death, with any applicable
early retirement reductions, but without the reduction for sur-
vivor benefits) plus any social security payable, or
(2) 30 percent of the worker's high-five average

salary minus any social security payable.
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Section 8432 provides for payment of death benefits from
the basic plan to a retiree's survivor unless the surviving
spouse waived a survivor annuity. The benefits are as follows:

(1) Survivors age 60 or over with no children under

age 16 get 50 percent of the unreduced annuity
(eXcept for early retirement reduction) / plus

any social security payable.

(2) Survivors under age 60 with no children of the

retiree under age 16 get the full annuity that
was payable to the retiree (after reductions for
early retirement and survivor benefits) until age
60, when they will get 50 percent of the accrued
annuity after early retirement reductions/plus
any social security.

(3) Survivors under age 60 with child(ren) of the

retiree under age 16 get 50 percent of the
unreduced annuity / plus any social security.
Section 8433 provides for survivor benefits from the thrift
savings plan using one of three methods. These are:
(1) An annuity payable for life,
(2) Transfer of the money to the spouse's individual
retirement account, Or
(3) Lump sum payment
Money required to pay an annuity to a former spouse 1is
deducted from a distribution to the surviving spouse or the
estate and held in a fund until expended in payment of that

annuity, unless terminated. Any remaining money in such fund
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goes to the surviving spouse or the estate.

Sec;ion 8434 provides for survivor benefits from the
basic plan and the thrift plan for eligible former spouses.

The benefits from the basic plan are the same as for a sur-
viving spouse under sections 8431 or 8432.

-- In all three of the above sections, any prior elections
or prior court orders or decrees concerning an annuity for a
former spouse must be honored before payment to a surviving
spouse or another former spouse can be made.

-- Benefits from the thrift fund are determined actuarially.

Section 8435 provides for a former participant to elect a
survivor benefit from the basic plan and the thrift plan for
an eligible former spouse.

Subsection (a) permits a participant who has a former
spouse to elect an annuity reduction in order to provide a
survivor annuity to such former spouse. Thre election must be
made on the date payment of an annuity from the basic plan
commences or, if later, within two years after the date on which
the marriage of the former spouse to the participant is dissolved.
A deposit, computed to reflect the amount by which the annuity
would have been reduced if it had been continuously in effect
since the date the annuity commenced, plus interest at six
percent is required. If the deposit is not made, the retireet's
annuity will be offset. An election of an annuity reduction
to provide a survivor beﬁefit to a former spouse shall not be
effective if it

(1) conflicts with a court order or decree,
(2) exceeds the funds available to pay it, or

(3) is made without the spouse's written consent.
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Subsection (b) provides that a retiree whose annuity
is being reduced to provide a survivor benefit to a former
spouse may elect to provide or increase a survivor annuity
for any other former spouse. This election must occur within
two years after the former spouse's date of death or remarriage
before age 55.

Subsection (c) provides for a former participant to elect
to provide or increase a survivor annuity to his spouse if the
entitlement of an eligible former spouse is terminated or reduced
due to remarriage or death.

Section 8436 provides for termination of a survivor annuity
on death of the spouse, or former spouse, dissolution of the
marriage, or remarriage of the former spouse before reaching
age 55.

Subchapter V describes the disability benefits available
to a participant who has at least 18 months of service.

Section 8441 provides definitions for the administration
of this benefit.

Section 8442 provides that an eligible participant is
entitled to receive benefits under this subchapter while under
age 62. At age 62,.the annuity is payable under the basic
plan provisions of subchapter II based on at least 10 years
actual service plus projected service through age 6Z. Averaée
pay is equal to pay on the date of disability, increased each
time after that date by the compounded overall average

percentage increase in the rates of the General Schedule

pursuant to section 5305.
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Section 8443 provides the following methods for computing
disability benefits:

(1) If eligible for Social Security or ineligible
for Social Security only as a result of in-
sufficient quarters of coverage, 60 percent of
the high five salary minus 100 percent of the
Social Security benefit.

(2) If ineligible for Social Secufity, 60 percent
of the high five salary for the first year.
After the first year, 20 percent of the high
five or the accrued benefit based on projected
service through age 62, whichever is lower.

Section 8444 requires a claim for disability benefits to
be filed within one year after the date of onset of the dis-
ability. This time limit may be waived by OPM.

Section 8445 requires OPM to direct a medical examination of
disability retirement applicants.

Section 8446 requires that an applicant who is determined
able to perform the work required in any position offered by the
agency must be considered for appointment to such position. The
applicant is entitled to appeal such a determination.

Section 8447 provides for termination of disability benefits
to an individual who recovers from the disability before reach-
ing age 62. These benefits may be resumed if there is a
recurrence of disability. In the case of an individual whose

benefits were terminated due to restored earning capacity,
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benefits are resumed if he is not reemployed within one year,
his disability continues, and his income for one year is less
than the amount establishing his restored earning capacity.

Section 8448 establishes that an individual is not
entitled to receive both disability benefits under this chapter
and injury compensation benefits under subchapter I of chapter
81 of fhis title for the same period of time.

Section 8449 provides for disability benefits for a National
Guard technician who is separated from employment as a technician
due to a disability‘which disqualifies him from membership in
the National Guard or from holding the military grade required
for such employment and who is not placed in another position.

Section 8450 requires agencies to pay disability benefits
from their salary appropriations.

Subchapter VI describes general provisions applicable to
the administration of the basic plan.

Section 8451 provides that OPM shall pay all benefits payable
under the basic plan from the Fund.

Section 8452 provides for an annual adjustment to the basic
pension of the consumer price index minus 2 percentage points.
The adjustment 1is ma&e in January and is based on the change
from September to September. A pro rata share of the increase
is payable to retirees or survivor annuitants for whom this i;
the first increase.

Section 8453 provides that each annuity and disability
benefit is stated as an annual amount, one-twelfth of which is

the monthly rate payable.
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Section 8454 provides that a participant's annuity under
the basic pension beginé to accrue on the day after the
participant separates from government employment and terminates
on the date of death or other terminating event provided by
law. It further provides that a survivor annuity begins to
accrue on the date of death of the participant or retiree on
whom the annuity is based and terminates on the last day of the
last month ending before the surviving spouse dies or remarries
before age 55.

Section 8455 provides that an individual entitled to receive
a basic pension may waive receipt of all or part of the benefits.
An individual may also make allotments from the benefit payment.

Section 8456 provides that an application for benefits must
be received before the former participant's 115th birthday; for
survivor benefits, the application must be received within 30
years after the death or other event which establishes entitle-
ment to the benefit.

Section 8457 requires compliance with the terms of a court
order requiring payment of an annuity, in whole or in part, to
another person.

Section 8458 prbvides for termination of an annuity when
an annuitant is employed in an appointive or elective position
in the Government. Upon termination of the employment, his )
annuity rights are redetermined. The amount of the annuity
resulting from a redetermination is not less than the amount

of the terminated annuity plus any increases under section 8452

of this title.
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Subchapter VII outlines the transition provisions for
individuals covered by the CSRS who choose to participate in
the CSPS.

Section 8471 permits CSRS participants to elect to trans-
fer to the CSPS or to begin participation in the CSPS and retain
accrued credit for entitlement to benefits under the CSRS for
service subject to that system.

Section 8472 provides that for transferees from the CSRS
to the CSPS, the total amount deposited to the CSRS Fund on
their behalf (employee and employer contributions) and interest
on this amount as if it had been credited at the rate of seven
percent at the end of each fiscal year for the amount deposited
during that fiscal year will be transferred to the thrift savings
fund in the form of U.S. Government securities. All service
credited under subchapter III of chapter 83 is creditable
service for the basic pension benefit.

Section 8473 provides that CSRS participants who elect to
first participate in the CSPS are allowed credit for service
under both systems for purposes of determining eligibility to
retire in both systems. Pay for such individuals subsequent
to beginning particifation in the CSPS is taken into account
in computing average pay under both systems.

Section 8474 provides that service by a participant during
the temporary adjustment period will be recognized by transferring
from the Fund to the Thrift Savings Fund an amount which equals
his or her contributions plus twice that amount plus interest

at 10%.
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Section 8475 excludes former CSRS participants who join
the CSPS from the offset provisions of the Social Security
Act.

Subchapter VIII describes the Civil Service Thrift Investment
Board, which administers the Thrift Savings Fund.

Section 8491 provides that the Board is established as
an independent establishment in the executive branch of the
Federal government. The Board will be composed of six members
appointed by the President, confirmed by the Senate, and an
Executive Director appointed by a majority of the members.
Except for the members first appointed under this section,
éhe members and the Executive Director are appointed for seven
years.

Section 8492 lists the functions of the Board and the
Executive Director.

Section 8493 states the powers of the Board.

Section 8494 states the powers of the Executive Director,
including the authority to contract with private business con-
cerns for the investment of sums in the Thrift Savings Fund
and the management of such investments.

Section 8495 provides rules of administration for actions
of the Board.

Section 8496 identifies fiduciaries and their responsi- .
bilities, defines '"party in interest,'" lists prohibited
practices by fiduciaries, and describes penalties for
committing a prohibited practice.

Title II - Amendments to the Internal Revenue Code of 1954

and the Social Security Act.
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Section 201(a) amends section 210(a)(5) of the Social
Security Act by adding a new subparagraph concerning service
performed by an individual who transfers to or commences
participation in the CSPS.

Section 201(b) amends section 3121(b)(5) of the Internal
Revenue Code'of 1954 by adding a new subparagraph concerning
service performed by an individual who transfers to or com-
mences participation in the CSPS.

Title III - Miscellaneous Amendments to Chapter 83 of
Title 5, United States Code

Section 301 amends section 5363(a) of title 5, United States
Code, to provide pay retention for disabled employees placed as
a result of subchapter V of chapter 84 in a lower grade position.

Section 302(a) amends section 8331 of title 5, U..S. code,
to exclude District of Columbia government employees first
employed after the effective date of this Act.

Section 302(b) amends section 8332 of title 5, United
States Code, by adding a new subsection excluding participants
in the CSPS from the creditable service provisions of the CSRS.
Also excluded are those who transfer from the CSRS.

Section 302(c) énd 302(d) amend sections 8334(a) and 8339
relating to deductions from an employee's pay for both CSRS and
Social Security coverage. An employee who was covered by th;
CSRS on December 31, 1983 and who was subsequently covered by
Social Security will continue in the CSRS at a reduced contribution.
The contribution to CSRS will be equal to the excess of the em-

ployee's normal CSRS contribution over the full Social Security
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contribution. The CSRS benefit will be offset by 100% of the
Social Security benefit attributable to federal service.

Section 303 excludes participants in the CSPS from parti-
cipation in the Foreign Service Retirement and Disability System
and the Central Intelligence Agency Retirement and Disability
System. It includes officers and employees of the Postal
Service for coverage under the provisions of chapters 83 and 84
of title 5.

Section 304 amends title 5, U.S. Code, to incorporate
health benefit plan eligibility requirements for former spouses
as a result of P.L. 98-615.

Title IV - Authorization and Effective Dates.

Section 401 provides for payment of the fiscal year 1986
expenses of the Civil Service Thrift Investment Board from
appropriations.

Section 402 provides that this act takes effect 180 days
after enactment, except for subchapter VIII of chapter 84
(relating to the Civil Service Thrift Investment Board), which

takes effect on the date of enactment.

Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0



Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0
279913.746 S.1.C.

DISCUSSINN DRAFT
January 17, 1985

99th CONSRESS
15t Session S.

IN THE SENATE OF THE UNITED STATES

Mr. Stevens introduc2¢ the following bill; which was reac twice
and referred to the Committee or

A BILL

7> amend title 5, United States Code, to establish a new
retirement and cdisabllity plan for Federal employees, fostal

employees, and Menbers of Congress, and for other rurncses.

1 Be it enacted by the Sepate and House of Represeptstlves

2 of the United sStates of America in copgress assemblec.

3 That this Act mayv be cited as the **Cilvil Service Penrsion

4 Reform Act of 1985°°.

S PURPOSES

5 Sec. 2. The purposes of this Act are--

7 (1) to provide Federal employees with a retirenent

3 benefits plan which is comparable tc good private sectcr *
9 retirement benefits plans:

12 (2) to promote financial stability and flexibility
11 for the futur2 of each Federal employee;

12 (3) to ensure a fully funded and fina2nclally scund
13 Federal Government retirement benefits plan;

" (4) to enhance portability of retirement assets

15 between Federal jobs and jobs outside the Federal

15 Government;

17 (5) to increase the options of each Federal emrlovee
18 with respect to retirement benefits plans: ‘
13 (6) to encourage Federal employees to increase

22 personal saviﬁds;
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279910.0U6 . 1.C.
2

1 (7) tc inslude Federal employees irn the invecstrent
2 decisionmzkiny process with resoect o the assets cf the
3 retirement syster; and
4 (8) to oxtend financial protection from dissbility t°
5 additional Federal emplcyees andAto increase such
] protection fcr eligible Federal employees.
7 TITLY I--CIVIL SERVICE PERSION SYSTEM
8 ESTABRLISHMERT
9 sec. 181. (a) Title 5, United States code, is amenced by

13 inserting after chapter 83 the following new chapter:
11 “SCHAPTFR 84--CIVIL SERVICE PENSICK SYSTEY
*SSUBCHAPTER I--LEFINRITIONS; CIVIL SERVICE PERSICN SYSTE™

v*Sec.

s*gup1. befiniticns.

svgyeg2. Civil Service Pensicn System; participation.
ssgup3. Relationship to the social Security Act.

s *SUBCHAPTER II--BASIC PLAN

ssgu11. Entitlement.

**gu412. beferred retirement.

++g413. Computation of annuity.

+sgui4. Reductior for early retirement.
++gu15. Reduction for survivor annuities.
++g416. Methods cf Payments.

ssgy417. Funding.

s“SUBCHAPTER III--THRIFT SAVINGS PLAN

s+gy21. contributions.

s g422. Vesting. .

++g423, Entitlement and elections relating to entitlement.

ssguy24. Annuities: methods of payment; electlon; and
computation.

s+gy25, administratlive provisions relating to payments and
electicas.

s+ g426. Thrift Savings Fund.

++gu27. Investment of Thrift Savings Fund.

ssgy28. Accountinj.

s “SUSCHAPTER IV--SURVIVOR BENEFITS

ssg431. Basic plan benefits relating to death of a
participant.

+sgu32. Basic plan benefits relating to death of a forner

' participant.

++gu33. Survivor benefits under the thrift savings plar.

s+ gy434. Survivor benefits for former spouses: entitlements;
amount.

vvg435. Survivor benfits for former spouses: electicrs,
deposits and collections, and administrative
provisions.

‘vgu36. Termination of entitlement.

*“SUBCHAPTER V--DISABILITY RENFFITS
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ssguut, refiniticns.

**guu2, Entitlement.

‘sguu3. Computation of benefits.

ssguuy, Application.

svguus. ¥edicai examinatlions.

sseul6. Offers of alternative employment.

vsgu4u47. Recovery or restoration of earninc capacity.
svgu448. Relationship to workers‘ compensation.
ssguyu9. National Suard technicians.

**gus58. Funding.

* S SUBCHAPTER VI--GENERAL AND ADMINISTRATIVE PROVISICNS

**8451. Responsibilities.

‘v gy452, Cost-of-1iving adjustment in basic plan annuitles,
survivor annuities, and disability bereflits.

**g453., Rate of b2nefits.

ssg454. Accrual and termination cf annuities.

s+gy55. Walver, allotment, and assignment of benefits.

s*g8456. Application for benefits. .

**8us57. Court orders.

s+ 8458, Annuities and pay on reerplovment.

S SSUBCHAPTER VII--TRANSITION PROVISIONS

**g8u471. tlections.

**8472. Transfer participents.

++gy473. Participants retaining entitlement in the Civil
service Retiremen:t ancd Disabllity System.

ssgy74. Participants hired duringc temporary adjustment
period.

‘*g475. Exemptiorn from offset provision of the Social
Security Act.

**SUBCHAPTER VIII--CIVIL SERVICE THRIFT INVESTMENT BOREKD

**g491. Establishmnent; membership.

**g492. Functions.

svgyo3, powers of the Board.

“sgu94. Powers of the Executlve Director.

v 8495. Administrative provisions.

8496, Fiduciary responsibilities; llability and penzlty.

*“SUBCHAPTER I--DEFINITIONS; CIVIL SERVICE PENSICR SYSTEM
v*§ sup1. Definitions
ssExcept as otherwise provided in this chapter, for the

purposes of this chapter--

** (1) the term ‘*account’, when used with respect to 2
participant cr annulitant, means an account established
and maintained under section 8428 (a) cf this title;

s+ (2) the term ‘annuitant’ means a former particinant
who is entitled to an annuity under this chapter ard who
has applied under this chanter for the payment cf the.
annuity to bezin;

“2(3) the term ‘average pay’, when used with respect

to a participant, means the largest anrual ra*te resulting
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1 from averagirl the participant ‘s rates of basic ray 1in

2 effect over any five cdnsecutive years of crecitarle

3 sarvice or, 17 the case cf an znnuity under this chapter
4 based on service of less than five years, over the total
5 service, with each rate weighted by the time it was in

6 effect:;

7 ‘v (4) the term ‘basic pay’, when used with resrect te
8 a participant--

3 ‘s (1) means the lesser of--

19 *s (1) the basic pay of the participant

1 established pursuant to law, without regarc to

12 any p-ovision of law limitinc the rate of fpay

13 actually payable 1in any pay period (including any
W frrovision of law restricting the use of

15 apprcpriated funds); or

15 s+ (11) the rate of basic ray payable fcr

17 level I of the Executive Schedule; and

15 ss(B) includes the litems described 1in

19 subparagraphs (R) through (D) of paragraph (2) cf
22 section 8331 of this title and does not include the
21 jtems excluded by such paragraph:
22 ‘v (5) the term ‘Board’ means the Civil Service Thrift .
23 Investment Bcard established by section 8491 (a) ct thls
24 title;
25 s+ (6) the term *Civil Service Retirement and

25 Disability Func’ means the civil Service Eetirement and
27 pisability Fund referred to in section 83ug of this

28 title:;

29 sv(7) the terr ‘court’, when used vith respect to a
32 judgment, decree, order, or other judicial acticn, reans
31 any court of the United States, a2 State, the District of
32 Columbia, the cCommonwealth of Puerto Rico, or a territory
33 or possessicn of the United States, cr any Indian court,
34 having jurisdiction to issue such judgment, decree, OrC
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5
order or to tzke such other Jjudiclal action;

‘s (p) the terr ‘Director’ means the Director ct the
cffice of Perscnrel Yznagemen<;

‘v (0) the terr ‘dynamic assumptiocns’ means ecercmic
assumptions that are used in determining actuarial costs
and llabilities of a retirement sycter and anticirate the
effects of lcng-term future--

‘s (2) investment ylelds,

“+(B) increases in rates of basic ray, and

*s(c) rates of inflation;

(1) th; term ‘earning¢’, when used with respect to
the Thrift Savings Fund, means the amount of the galn
realized or yield received from the investment cf sumes 1IN
such fund;

“*(11) the term ‘ellgible former spouse’, Wwhen used
with respect to a participant or former participent,
means a former spouse of the particicant or forrer
particirant if--

*s(r) the participant or former participent
performec at lJeast 18 mcnths of civilian service
coversd under this chapter as @ participent or
subchapter I11I of chapter &3 of this title; anc

‘s (3) the former spouse was married %o the
participant or former participant for at least ¢
months:
s+ (12) the term ‘employee’ mears--

s*(A) each individual referred to in
subparagraphs (1), (E), (F), (R), (1), and (J) cf
section 2331 (1) of this title; and

‘s (u) a Congressional employee as defined in
section 2187 of this title, including a temroreary
congressional employee; .

any of whose service aftar December 31, 1983, 1S

employment fcr the purposes of title II of the coclal -
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5
security Act and chanter 21 of the Internal Revenue fode .
of 1954, ex~eot that such term does nct include ény
individual referred to in clause (1), (v), (vi), or (i)
of paragraph (1) of section 8331 of this title cr in the
undesignated materlal after clause (1x) of such
paragraph, any individual excluded under section 8ug2 (b)
(2) of this title, or any individuzl who was subject 1o
subchepter III of chapter 83 of this title on Decenmber
31, 1983, .an? has not elected to transfer to the Syster
or to commence participation in the System pursuént to
section e471 (a) of this title;

*+(13) the term “Executlive Director’ means the
Executive Director of the Bcard;

‘v (14) the term ‘firefighter’ has the same rearing
provided in sectlion 8331 (21) of this title;

s+ (15) the term “Fund’ means the Civil Service
Retirement and Disabllity Fund;

**(16) the term sgovernment’ has the same meaning
provided in section £331 (7) of this title;

*+(17) th2 term ‘law enforcement officer’ has the
same meaning providec 1in section 8331 (28) of this title:

s+ (18) the term ‘loss’, when used with respect to the
Thrift Savings Fund, means the arount of the loss
realized frorm the investment of sums in such func;

*+(49) the term ‘lump-sum credit’ has the same
meaning as proviced ty secticn 8331 (&) of this title:

sv(2g) the term ‘yember’ has the same meaning as
provided by section 2186 of this title, except that such
term does no* include a Member who was subject to
subchapter III of chapter 83 of this title on Decenher
31, 1983, and has not elected to transfer to the Systerm
or tq commence participation in the System pursuart to
section 8471 (a) of this title;

‘s (21) the term ‘ret earnings’ means the excess of
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1 earnings over loOsses;

? v+ (22) the term ‘net losses’ means the eycess cf

3 losses cver €3arnings;

4 *+(23) the term ‘normal cost’, wher, usec withr resrect
5 to an annuity of a participant, means the entry-ace

6 normal cost cf the annuity, computed by the 0fflce 1in

7 accordance with generally accepted actuarial practice and
8 standards (using dynamic assumptions) and expressec as a
9 level percentage of the basic pay of the participert;

12 s»(24) the term ‘0Office’ means the Nffice of

11 Perscnnel Hanagement;

12 ++(25) th2 term ‘participant’ means an emplcvee or

13 Kember:

14 ‘v (26) the term ‘price index’ has the sare wearing as
15 provided in section 8331 (15) of this title:

16 ++(27) the term ‘service’, when used with rescect to
17 a participant or former participant, means emplcymert ct
18 the partlcibant or former participant (whlle a

19 participant) that would be creditable under sectior 8332
28 of this title if the participant or annuitant were

21 subject to subchapter III of charter 82 of this tlitle

22 instead of this chapter (and is not credited for tre *
23 purposes of the application of such subchapter tc the
24 participant cr former participant) and credit fcr uvnused
25 sick leave;
25 *s (28) the term ‘supplemental liability’, when used
27 with respect to a fiscal year, means the estimated excess
28 of--

23 ** (1) the sum of--

32 ‘v (1) the present value of all beneflits

31 payable from the Fund after such fiscal year to
32 . perticipants and former rarticipants, and to'

23 their survivers, under this chapter, corruted in
3u accordance with generally accerpted actuariel
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1 practice and stancards (using dynamic

2 assumotions),

3 ‘v (1i) the excess of the amount cf the

4 administrative expenses jncurred by the rffice in
5 carcying out this chapter during such fiscel year
6 over the amount of the administrative exrerses

7 estimated for such fiscal year for the purrtcses

8 of clause (111) of this paragrach at the erd of

9 the oreceding fiscal year: ard

13 *+(111) the estimated amount of the

1 administrative expenses that the Nffice will

12 jncur in carryir3a out this chapter during *he

13 ensuing fiscal yesar; over

L _ *»(8) the sum of--

15 s (1) the total amount of the contributions
1% made on behalf cf participants pursuant to

17 section 8417 (a) cf this title:;
18 **(11) the rresent value of the contritutions
13 to be made on behalf of participants pursuant to
22 such section 8417 (a);
21 “+(1ii) the amount of the net earnings from
22 investment of sums contributed on behalf of .
23 partisipants pursuant to such section 8417 (a);
24 and

25 - s (1v) the present value cf the amount of the
25 net earnings expected to be realizecd frcm,

27 investment of sﬁms contributed on behalf of

28 participants pursuant to such section gu17 (a)s
29 and

32 +1(29) th2 term ‘System’ means the Civil Service

31 Pension System described in section 8u@2 (3) of thils

32 title.

33 S 8up2. Civil cervice Pension System; participaticn

3u sv(a) The prcvisions of this chapter comprise the Ccivil

Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0



Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0
$79%12.246 S.1.c0.
9

1 Service Pension System.

2 *s(b) (1) Ex==pt as provida¢ in paraaraph (2) cf tris

3 sutsection, each s7ployee ana yember shell be 3 rarticlipant

4 in the System.

5 +3(2) (r) The cffice may exclude from the operatior cf

§ this chatter an employee or ardup of emplnvees in or urder an
7 Executive agency whose emplcyment is temporary OC

g8 intermittent, except an employee who occuples a positicn as

9 part-time career employment (as gefinea in section 3u21 (2)
13 of this title). N

1 ‘+(B) The Architect of the Caplitol may exclude from the
12 operation of this chapter an employee under the office of the
13 Architect of the Capitol whcse employment 1s temporary or cf
14 uncertain duration.
15 s (C) The lLibrarian cf Congress may exclude fror tre

16 operation of this chapter an employee under the Library of

17 congress whose ermployment ls temporary or of uncertain

18 duration.

19 *°§ sug@3. Relaticaship tc the Social Security Act

20 ‘s pxcept as ctherwise providec in this chapter, the
21 benefits payable under the System are in addition tc tre
22 benefits payable under the social Security Act. .
23 sYSUBCHAPTFR II--BASIC PLAN'
24  **§ 8411, FEntitlement
25 *s(a) An emnloyee or a “ember who is senarated frcm
26 employment by the Fedaral scvernment after becoming £5 years
27 of age and completing 38 years of service is entitled tc an
28 immediate annuity.
29 **(b) An employee or a ¥ember who is separated fror

33 employment by the Federal 3cvernment after becominc €2 years
31 of age and complating 13 yeers cf service is entitled to &n
32 immedlate annuity.

33 ‘s (c) An employee whc is separated from employment by the

3y TrFederal Sovernment after beccming &5 years of age ahd
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1‘ completing 25 yeats ¢cf service as a law enfnrcement of ¢icer

2 or firefighter, cT any combination of such secvice totaling

3 z+ least z5 years, 1s éntitled to an immedia“te annulty.

4 ‘2 (d) An employee wWhe is separated frorm employment by the
5 TFederal Governm2nt after beccming 55 years of age and

s completing 25 years as an air treffic controller is en*itled
7 to an immediate annuity.

8 v+ (e) (1) Except as provided in paracraph (2) of tris

3 subsection, any employee who has completed 25 years of

48 service, or is nct less than 5¢ years of age and has

11 completed 28 years of service, and who--

12 sv(2) is separated from employment by the Federal

13 Government involuntarily, excent by removal for cauée on
14 charges of misconduct or delinquency; or

15 ss(R) while serving in a geographlic area desigrated
16 by the dDirector, is voluntarily separated from emp loyment
17 by the Federal covernment during a perlod that--

18 ‘(1) the agency in which the employee 1s serving
193 " 1s undergoing a majcr reorganization, a majcr

231 reduction in force, or a major transfer of function:
21 and

22 *+(11) a significant percentage of the total .
23 rumber of employees serving in such ajgency will be

28 separated or subject to an immediate ceduction in the
25 rate of basic pay (withcut regard to subchapter VI of
25 chapter 53 of this title or comparable provisicns);

27 as determined by the pirector, is entitled to an imrmedliate

28 ahnuity.

23 **(2) in employee described in paragrath (1) (A) ot this
33 subsection is not entitled to an annuity under this

31 subsection if the employee has declined a reasonable otfer of
32 another position in the employee ‘s agency for which the

33 employee is qualified and the offered positicn is not lower

3y than two grades (dr pay levels) below the errlovee ‘s grade
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(or pay level) arnd is within the employee’s commutinc area.

s (f) An annuity authorized by this sectidn is comrute”
under sections 8413 t~rough 8415 of this title.
sv¢ gu12, Deferrad retirement

‘;(a) } participant who is under 62 vears of age ard
separates from erployment by the Federal sovernment after
completing 18 jears of civilian service is entitled to an
annuity beginning on the date the participant becomes 62
years of age.

**(b) An annuity authorized by this sectlon is computed
under sections 8413 through gu15 of this title.
++g 8413. Computation of annulty

*v(a) Except as provided in section su14 or 8u15 ot this
title, the amount of the annuity a former participant is
entitled to receive under this subchapter shall be ecual to
the product of @.85 percent of the former participant’s
average pay (while serving as an employee or Yember)
multiplied by the number of the narticipant’s total years of
service.

ss(b) (1) Except as provided 1n section 8u15 of this
title, a former participant who is entitled to recelive an
annuity under sutsection (c¢) or (¢) of section 8411 cf thls .
title and is under such &ge on *he date the annulty commences
shall be entitled to receive an annuity supplement, in
addition to the amount of the annulity computed under
subsection (a) of this section, while uncer such age.

++(2) The amcunt of the annuity supplement payable to a
former participant under paragraph (1) of this subsecticn
shall be equal tc the amount of the benefits that--

‘s (1) the former participant would be entitled to
receive under title 1II cf the Social Security rct if the
participant were 62 years of age on the date the arnuity
referred to in such paragrarh commences; and

s+ (3) is attributable tc service referred tc ir

D e o i -,
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section 8411 (c) or /UM (d)‘of this title, as

applicable,
increased as providzd in paragraph (3) »F this cubsecti~n.

v+ (3) Effective on January 1 of each year, the arount of
the annuity supplement ccmputed uncder paragraph (2) of thils
subsection shall be increased by the percent increase, if
any, in the index of national salaries and wages putliched
for November of the precediny year over the index of national
salaries and wages publishea for November of the next
preceding year.
s+g gyiu. Reduction for early retirerent

++(a) Except as proviced in subsection (b) of this
section, the annuity computed under section 8u13 (a) of this
title (without regard to this section or section 8415 cf this
title) for a participant separatinc from employment by the
sovernment entitled to an immediate annuity shall be reduced
by one-sixth of one percent for each full month the
participant 1is under 62 years of age on the date of
separation.

++(b) Subsection (a) of this section does not aprly in
the case of a participant entitled to an immediate annuity
under section 8411 (c) or eu11 (d) of this title.
++g¢ gu15. Recuction for survivor annuitles

**(a) The annuity of a former participant computed under
section 8413 of tals title (including an annuity suprlerent
computed under subchtion (b) of such section) and, if
appropriate, unde: section 8su14 of this title shall be
reduced by such amount as may be appropriate such that the
total amount oi the retirement benefits expected tc te
payable to the former participant under this subchagpter and
all survivor benefits expected to be payable with respect to
the former participant pursuant to sections 8432 and 8u34 of
this title is equal to the total amount of the retirement

penefits that would be expected to be payable under this
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1 subchapter tc the former participant ~ursuant to the method

2 referred to in section 8416 (b) (1) of *his title, determinecd
3 in accordance with generally acceptel sctuarial princirles

4 anhd standcarcs.

S *v(p) R reduction in the annuity cf a former particirant
§ pursuant to subsection (a) cf this secticn shall be adijusted,
7 as appropriate tc carry out such subsection, to reflect any

@ election made pursuant to supsection (b), (c), or (c) cf

9 section 8435 of this title.

92 **§ 8u16. Methods of Payment

1 ‘s (a) (1) The Ooffice shall rrescribe methods of payment
42 of annuities under this subchapter.
13 **(2) The Office shall include among the methods ot

14 payment prescribel under paragraph (1) of this subsectlicn--

15 vs(2) a method providing for the payment of & ronthly
16 annuity only to a former participant entitled tc tre

17 annuity during the life of the former participant; and

18 s+ (B) a method providing for the paymant of a monthly
19 annuity for the joint lives of a ¢ormer particirant and
22 the spouse >%f the former participant and the life cf the
21 one of them who survives the other of them.

22 '+ (b) "Subject to section 8432 of this title-- .
23 '+ (1) under such regulations &as the office shall

r{ prescribe, each former participant shall elect che of the
25 methods of payment prescribed by the office under

26 subsection (a) of this sectlon; and

27 s+ (2) the annuity of the former participant uncer

28 this subchaptsr shall be paid 1n accordance with tre

23 method of payment elected by the former particirpant

32 pursuant to paragraph (1) of this subsectién.

31 °**€ gu17. Funding
32 ss(a) (1) The employing agency of a participant shell’
23 contribute to the Fund fcr each participant employec by the

34 agency an arcunt equal to the normal cost of an annulity uncer

Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0



Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0

279910.08u6 c.1.C.
U

1 this subcharter for such particirant.

2 +s(2) The corntributicn required bv paracraph (1) ot this
3 suybsection tc be nade fer @ participent shell he made frorw

4 the apprcpriation or func used¢ to pay the rarticipar<, cr, ir
5 the case of an elscted participant, from an appropriation or
6 fund available fcr payment of other salaries of the oftice or
7 establishment of the participant. In the case of a

8 participant in the lecislative branch who is pald ty ttre

9 Clerk of the Hous2 of Representatives, contributions fcr the
18 benefit of such participant shall be paid from the centingent

11 fund of the Eouse of Representatives.

12 ss(b) (1) The office of shall compute--

13 *s(2) the amount of the supplemental liablility cf the
U Fund relating to participants and former particirarts

15 other than participants and former participants referred
15 to in subparagraph (B) cf this paragraph, and

17 ss(®) the amount of the supplemental liatility ct the
18 Fund relating to participants and former particlparts who
19 are active or retired officers or employees of the United
28 States postal Service,

21 as of the close cf each fiscal year beglinning after Sertember
[ ]

22 3@, 1985.

23 s+ (2) The amcunts of any supplemental 1liability--

2u **(a) computed pursuant to paragraph (1) () of this
25 subsection with respect to participants and former

26 participants -eferred to in such paragraph (1) (r) ct

27 this subsection, and

28 ++(B) comouted¢ pursuant to paragraph (1) (B) ct this
23 subsection with respect to participants and former

33 participants referred tc in such paragraph (1) (»),

31 shall each be amcrtized in thirty annual installments.

32 ‘v (3) At the =nd of each fiscal year, the Office srall

33 notify--
34 «v (1) the secretary of the Treasury of the amount of
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1 . +he annual installment corputed unoder raragra»h (2) (})

o

of this subsesztion fer such fiscal year, and

w

‘v (8) the Postmaster General 0f the Uni<e2 States of

4 the amount of the annual installrent corputed pursiant tc
5 paragrach (2) (B) of thils subsection for such fiscal

6 year.

7 ‘s (4) (A) Before closing the accounts for a flscal yeer,

s the Secretary of the Treasury shall credit the amount ct the
9 annual installment computec for such fiscal year oursuent to
143 paragraph (2) (i) to the Funi, as a Governrent contribution,
11 out of any money in the Treasury of the United States rct

12 otherwise appropriated.

13 ‘v (B) Upon receiving a notice reguired by paragraplh (3)
as (B) of this subsection, the United States Postal Service

15 shall pay the amcunt of the annual installment specified in
16 the notice. The amount paid shall be credited to the Fund.

17 s*SUPZHAPTER II1I--THRIFT SAVINGS PLAX

48 *°*§ sy21. contributions

19 *s(a) (1) Each participant ray centribute to the Trrift
22 Savings Fund in any fiscal year any amount not exceedinc ten
21 percent of the participant’s annuai rate of bdasic pay.

22 s+ (2) Each fccmer participant receiving disability .
23 benefits under stbdchapter V of this chapter may, until

2u becoming 62 years of age, centribute to the Thrift Savinegs
25 Fund in any fiscal year any amount not exceeding ten rercent
26 of the amount of the former participant’s disability benefits
27 payable under such subchapter during such fiscal year.

28 ++(3) Any contributicn under this subsection shall ke

29 made only pursuant to a program of regular contributliors to
33 be made at the end of each pay rerioc¢ of the Dértlcipart. or
21 at the end of each disability benefits payment rerlicd in tre
32 case of a disadbled former participant, undec such regulations
23 as the Board shall prescribe.

34 **(bt) The empleing agency cf a particioant who

Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0



Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0

12
B
12
13
W
15
16
17
18
19

22
21
22
23
24
25
25
27
28
23
30
31
32
33

34

2799168.2u6 S.1.C.

16
contributes to the Thrift Savinos Fund under subsectior (2)
of this section for any pay period, or, in the case of &
dica™led former narticipant who contributes to such tfurd
under such subsection for any disability benefits payrent
period, the emplcving agency of the former participant on the
date of onset of the disability, shall contribute tc tre
Thrift Savings Fuad for the benefit of such participart or
disabled former participant at the end of such rericc arn
amount equal to twice such portion of the amount of the
contribution of the participant or former participant as does
not exceed four percent of the amount of the gross ray or
gross disability benefits, as the case may be, payatle for
such period.

*“ (c) The sums requirec¢ to be contrituted to the Thrif*
savings Fund by an employing agency uncer subsection () cf
this section for the beneflit of a participant or diseblec
former participant shall be paid from the appropriatiors or
funds avallable t> such agency to pay the basic pay of
participants or, in the case of an elected participant, from
an appropriation or fund avallable fcr payment of other
salaries of the participant'é office or establiskhment. In the
case of a participant in the legislative branch who is rald .
by the Clerk of the House of Representatives, ccntributions
for the benefit cf such participant shall be paic from the
contingent fund cf the House of Representatives.

‘s (d) For purposes of the Internal Revenue Code of 1954--

*s (1) any amount of the participant’s pay whicl is
contributed to thé Thrift savings Fund and tre amount of
the employing agency ‘s matching contributions shall not
be included 1in the gross income of the participant, and

*1(2) the Thrift Savings Fund shall be treated, fcr
purposes of daterrining when amounts in such Func are
included in the income cf any participant, as cdescribed

in section ug1 (a) of such Code.
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**§ 8422, Vesting
s*(a) (1) A participant who separates trom emplcyment by
the Governhmeht shall be entltlec TO an amount egua2l tC--

*“(a) the sum of the total amount of the
contributions made under section 8421 (a) of this title
and the total amount of the net earnings in the Thrlft
savings Fund attributable tc such ccntributions; erd

sv(p) the applicable percentage of the sum ct tre
tctal amount contributed to the Thrift Savings Func for
the Lenefit cf the participant under section 8421 (I) of
this title and the total amcunt of the net earnirgs in
the Thrift Savings Fund attributable to such
contributions, as prcvided in subsection (b) of this
section.

**(2) The amcunt to which a participant is entitlec under
paragraph (1) of this subsectior shall be payatle 1n
accordance with the election made by thre participart pursuant
to section 8423 Ef this title.

*s(b) (1) For the purpose of subsection (a) (1) (®) of
this section, except as provided in paragraph (2) of tris
subsection, the applicable rercentage for a rarticipent
separating from employment by tre Government after heving
been a participart in the Syster for a period set fcrth under
column I of the table below ls the percentage set fortlr under

column II of the table dbelow opposite the descripticrn cf such

period:
**gelump I colump Il

period for which the participant has Applicable

been a participant in the Systenm: percentage:
LeSS thaN 2 YEArS « « o o o o o o o o o o o o o o o ¢ ]
Not less than 2 yz2ars, but less than 3 vears. « « « « 25
Kot less than 3 years, but less than 4 years. « « « « 5S¢
ot less than 4 yz2ars, but less than 5 vears. » « « « 15
NOt less thah 5 ¥2aCS & « o o o ¢ o o ¢ o o o o o o

1¢ee.
'+ (2) -For the purroses of subsection (a) (1) (B) of this
section, the rercantage arclicatle ir the case of anv

participant who ¢dies while emplcved by the Government shall
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be 188 percent.
v+q gu23. Entitlement and elections relating to entitlerert

‘**(a) Bay participant who serarates from emrloymenrt tv
the Governmert ertitlea to an immediate anrulty under section
g8u11 of this title is entitled anc¢ may elect--

"3 (1) to receive an immediate annuity from the Thrift
savings Fund;

v+ (2) to jdefer the commencement of the payrent ot an
annuity from the Thrift Savings Fund until such cate as
the participant specifies;

*+(3) to withdraw, in one payment, the amount cf the
balance credited to the pacticipant’s account 1in the
Thrift Savings Fund as cf such date; or

sv(4) to transfer the amount of the balance in the
account to ar individual retirement account or cther
qualified plan (within the teaning of the Internsl
Revenue Code of 195u4) of the participart.

s (b) Subject to section 8425 (d) of this title, ary
participant who separates from employment by the Roverrment
before becoming entitled to an immediate annuity under
section 8411 of this title is entitled and may elect--

** (1) to receive an annuity from the Thrift Savings *
Fund commencing when the participant becomes 62 years of
age;

s+ (2) to withdraw, in ore payment, the amount cf the
balance credited to the participant’s account in tre
Thrift Savinas Funds (subject to the limitations set out
in section 8422 (a) (1) of this title), payable when the
participant becomes 62 years of age; or

++(3) to transfer such amount to an individual
retirement account or other qualified plan (within the
meaning of the Internal Revenue code of 195u4) of tte.
marticipant.

“s(c) (1) Sutject to paragrarh (2) of this subsectior,
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any participant Taking &l electisn pursuant to sthsectlicn (a)
(2) of this section may modify the dzte specified in the
election.

' (2) Any modificaticn under paragraph (1) of this
subsection may not specify & date for the commencement cf¢
annuity payments =2arlier than one month after the date such
mocification is filec with the Roard.

sv(d) (1) Notwithstanding any other rrovision of tris
section, except as proviced in paragraph (2) of this
subsection, a participant who has transferred to the Systen
under section 8471 (a) (1) of this title shall not be
entitled to receive benefits under this section before the
date five years after the date the participant commencec
participation in the fystenm.

v+ (2) Paragraph (1) cf this subsection shall not &rply in
the case of @ deczased participant or 2 rerson who 1s
disabled for the purposes of subchapter V of this title.

‘vg guy2u. Annuities: methods of payment; election; ard v
computation

‘v (a) (1) The Board shall prescribe methods of paymnent of
annuities uncer this subcharter.

*+(2) The Board shall include among the methods of *
payment prescribed under paragraph (1) of this subsecticn--

ss(A) a method providing for the payment of » monthly
annuity only to a former participant during the lite cf
the former pacticipant;

ss(p) a rethod providing for the payment ot 2 ronthly
annuity for the joint lives of a former particirpant and
the spouse of the former participant and the life cf the
one of them who survives the other of them:;

sv(C) a method described in subparagraph (R) cf this
paragraph previding for annual increases in the amcunt.of
the annuity opayable; and

‘+(5) a r2thod described in subparagraph (P) ct *his
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1 paragraph previding for annuel increasec in the amcunt of
2 the annuity rayable.
3 *>(b) Under such rejulations as the Board shall

u prescribe, each former participant electing under section

s 8423 (b) of this title to recelve an annuity from the 1hrift

N

savings Fund shall elect one of the methods of paymert

)

prescribea by the Board under subsection (a) of this sectinn.

®

‘s (¢) (1) Subject to paragraph (2) of this subsectlicn,

9 the amount of the annuity payable under this subchapter tc a
12 former participant pursuant to the method elected under

11 subsection (b) of this section shall be determined, as of the
42 date on which the payment of the annuity under the elected
13 method commences, in acccrdance with generally accertec

44 actuarial princirles and standards based on the balance 1ir
45 the annuitant’s account on such date.

15 '+ (2) The total amount of all retirement benefits

17 expected to Le payable tc 2 former participant under tlris

148 subchapter and all survivor benefits expected to be rayable
49 with respect to the former participant pursuant to ar
28 election made under subsection (b) of this section anc¢

21 pursuant to sectlon Bu434 of this title shall be equal tc the
22 total amount of the retirement benefits that would ke

23 expected to be payable under this subchapter to the forrer
24 participant pursuant to the method referred to in subsection
25 (a) (2) (A) of this section, determined 1n accordance wlth
26 generally accepted actuarial principles and standarcs.

27 s+ (3) The amcunt of the annuity payable to a former

28 participant under this subchapter shall be redeterminec if--

29 ss (1) an individual entitled to a survivor annuity

3?2 putsuant>to an election made under subsection (c) cf this
31 section or pursuant to section 8434 of this title cles or
32 joses the entitlement to the survivor annuity; cr

33 ‘;(B) the former participant makes an electicr

34 pursuant to section 8435 of this title.
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1 vs(2) At the =2nd of each ilecal year, th2 jnvestmert

2 experience relating to the account of each annultant ir the

3 Thrift Savings Fund shall be coroared to the actuerial

u assumpticns that were usec to ccmpute the amount of the

5 annulty payable from the Thrift Savinegs Fund to the anruitant
6 under this subchapter durlng such fiscal year. Urder

7 regulations issued by the Bcard, the excess of the amount ot
8 the return, if any, over the amount of the assumer return

9 shall be used to purchase an aiditicnal annuity payakle from
42 the Thrift Savings Fund. The amount of the additionzl annuity
11 shall be computed by the Board in accordance with gererally
12 accepted actuarial principles and standards.

43 °°*§ 8u25. Administrative provisions relating to payrents anrd
u elections

15 ‘v (2) The Board shall mezke payments and transfers ir

16 accordance with a1 election of a particlipant under section

47 8423 or 8424 (b) of this title.

18 s*(b) Any election under section 8423 or su2u of tris

19 title shall be in writing and shell ke filed with the Poard
2¢ in accordance with such rules as the Poard may prescrite.
21 ‘s (c) Notwithstanding any other provision of this
22 section, an election or modification of an election under anv °
23 provision of this subchapter shall not be effective 1f the
24 election or modification would result in a violatior of “he
25 terms of an applicable ccurt decree of divorce, annulment, or
26 legal saparétion, or the terms of any court order or ccurt-
27 approvec property settlement agreement incident to a ccurt
28 decree of divorce, annulment, or legal separation, as

29 determined by the Executive Director.

3¢ ‘s (d) (1) A participant may make an electidn authorized

31 by paragraph (2), (3), or (8) of section 8u23 (b) of this

32 title--
33 ss(a) only 1f the spouse and each eliairle forrmer
34 spouse of the partlcirant are notiflec of the
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ﬁarticipant's election; and
‘s (®) in any case in which there 1is an eligitle
forTer zpouss, shell be subject to the terrms ~f & ccurt
order or decrs2e issued with respect to such former spouse
if--
**(4) the order cr decree expressly relates *¢
any pcrtion of the amount involve?, and
*+(11) payment of the amount in accordance with
the election would extinguish entitlement of tte
former spouse to a survivor annuity under sectlicn
g43y of this title or to any portion of an annuity
under section 8457 of this title.

v+ (2) (2) Notlfication of a spouse or eligible former
spouse under this subsection shall be macde 1n accordance with
such requirements as the Board shall by regulaticn prescrite.

‘*(B) Under the regulations, the roard may provide thet
paragraph (1) (A) of this subsection mav be walved wit}l
respect to a spouse or eligible former spouse 1f tre
participant establishes to the satisfaction of the Board that
the location of such spouse OC former soouse cannot be
determined.

s+ (3) The Board shall prescribe reculations under which .
this subsection shall be applied in any case in which the
office recelves two or mcre applicable court orcers oOr
decrees.
sv¢ gu26. Thrift Savings Fund

*+(a) Trere is established 1n the Treasury of the Unlted
States a Thrift Savings Fund.

s»(b) The Thrift Ssavings Func consists of the sum cf all
amounts contributs¢ under section gu21 of this title
increased by the total net earnings from investments cf sums
in the Thrift Savings Fund cr reducec by the total net losses
from investments of the Thrift Savings Tund.

s*(¢) The sums in the Thrift Savings Fund are
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appcopriated and shall remain availahle without flscel yeer
limitation--
‘% (1) to invest under section 847 of this tiftle;
v+ (2) tc oay benefits unger this subchapter:
*(3) to pay the admiristrative exrenses ot the

Board; and

s*(u) to make loans to participants as providec in
subsection (e) of thls-section.

v (d) (1) Except ac provided in paragraph (2) of tlhis
subsection, sums in the Thrift Savings Fund¢ are ndot sutject
to execution, levy, attachment, garnishment, or other ilegal
process.

“+(2) Kcneys due or payable from the Thrift Savings Fund
to any individual shall be subject tc legal process for the
enforcement ¢f thz individual’s legal obligations tc rrovide
child support or make alimony payments as rrovided ir section
459 of the Social Security Act (42 U.S.C. 659).

‘' (e) Unaer such regulations as the Board shall
prescribe, the Bcard may make lcans from the Thrift Savincs
Fund to a participant in case of hardship.

*“(f) The sums in the Thrift Savings Fund shall not be
appropriated and may not be used for any purpose other than .
the purposes specified 1in this section.
vv¢ 8u27. Investrant of Thrift Savings Fund

**(a) Subject to subsections (b), (c), and (d) ct this
section, the soard--

l **(1) may invest the sums available in the Thrift
savings Fund for investment--
‘*(A) in interest-bearing securities ct the
uUnited States Government; |
‘S (B) in interest-bearing securities of any State
or a political subdivision therecf;
ss(C) in interest-bearing or ecuity securities of

any pcivate busiress corcern;
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1 *s(D) in real estate; and
2 *s(£) in any other assets the Roard considers
3 appropriate; and
u s+ (2) shall determine the appropriate distribution of
5 fnvestments awmong the assets listed under paragraplr (1)
6 of this subseztion.
7 ‘s (b) (1) Except as provided in subsection (c¢) cr (d) of
8 this section, once each year, a participant or former

‘0

participant may elect the general type or types of
48 investments, as designated by the Board under sectich 8492
11 (a) (2) of this title, into which the roard shall invest sums
142 in the Fund credited to the account of such participant or
13 former participant and the distribution of such sums amcng
44 the types of investments elected.
15 v+ (2) The eleztion of a participant or former participant
16 under paragraph (1) of this subsectlion shall be made ir
47 accordance with rules prescribed by the Roard and within such
18 period after the date the participant’s or former
Lt participant’s annual statement is transmitted to the
23 participant or former participant pursuant to secticrn eu28
21 (c) of this title &s the Board shall prescribe in such rules.
22 ‘s (c) (1) At the end of the first calendar month during ¢
23 which title I of the Civil service Pension Reform Act cf 1985
24 takes effect, the amounts centributed by a participant to the
25 <Thrift savings Fund under section 8421 (a) of this title and
25 the amounts contributed to such fund for the benefit cf such
27 participant under section 8421 (b) of this title sh&éll be
28 Jinvested in jnterest-bearing securities of the United States
29 Government.
32 s+ (2) (1) The Board shall invest a percentage of tre

31 total amount that--

32 “*(1) 1s contributed to the Thrift Savings Func by a
33 participant under section 8421 (a) of this title curinag a
34 month described under cclumn I of the tatle of

Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0



Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0

279918.P 46 S.1.C.
25
1 distributicn of invesiments set cut in subraragrerh (%)
2 of this paracraph, and

“w

Y (il) i< available fcr invesstment,

u in interest-bearing securities cf the Unite? States

5 Government, as sp2ecified under column II 5¢ the table
§ opposite the description of such mcnth.
7 ‘s (B) For the purposes cf subparagraph (%) of this
8 paragraph, the table of distribution of investments is as
9 follows:
*scolumd 1 cojumn I1
Number of the month ¥inimum percentage
after the month des- of the contribu-
cribed in paragraph tions macde by
(1) of this a participant fcr
subsection: the month to
te invested in
United States
sovernment
securities:
1 through 12 120
13 through 24 . 75
25 through 36 Y
37 through us 25.
192 “+(3) (M) The Board shall invest a percentage of tre
11 total amount that--
12 ** (i) is contributed to the Thrift Savings Func by
13 the Government for the benefit of a participant pursuant
0 to section 8u21 (t) of this title curing a monthr :
15 described under column I of the table of distributicn cf
16 investments set out in subparagraph (B) of this
17 paragrarh, ard
18 - sv(11) is aveilable fcr invectment,

19 in interest-bearing securitles cf the United States

23 scovernment, as srszcified under column I1I of the table

21 opposite the description of such month.

22 s+ (B) For the purposes of subparagraph (R) of this

23 rparagraph, the tadle of distribution of investments 1is eés

24 follows:

*tgolume 1 golump 11

Number of the month ¥inimum percentage
after the mwonth ces- of the contribu-
cribed in paragraph tions made for
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(1) of this : the renefit of
subsection: a participant fcr

the month to
be invested in
United States

Government
securities:
1 through 6¢ 188
61 through 72 87.5
73 through 84 75
85 through 36 52.5
97 through 128 52
129 through 122 37.5
121 through 132 25
133 through 144 12.5
1 ss(4) All sums credited to the Thrift savings Fund
2 pursuant to sectisn 8472 (a) or 8u74 (L) of this title shall
3 be invested in interest-bearing securities of the United
4 States Government.
5 s+ (5) The sums invested in interest-bearing securities of
6§ the United States government as required by this subsection
97 and returned to the Thrift Savings Fund after maturity cf the

8 securities, and the amounts earned on the investment of such
9 sums, shall be reinvested in interest-bearing securities ot
42 the United States Government.

11 sv(d) Ir investing sums in the Thrift Saving¢s Fund in

12 equity securities of private businesses the Board shell not
13 accuire such an extensive ownership interest in any private .
a4 business that the Board, without the concurrence of otrer

45 owners of the private business, can elect any officer cf the
16 private business Or require the adoption of any policy for
47 the management of the private business.

¢ °°$§ su28. rccounting

19 *:(a) (1) The Board shall sstablish and maintain ar

23 account for each participant making contributions under

21 éection 8421 (a) of this title.

22 *+(2) The palance in the account of 2 participart cr

23 former participant at any time 1s the excess of--

r{ **(2) the sum of--
25 s+ (1) all contributions made tc the Thrift
26 savings Fund¢ by the partlicipant or former particivant
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1 under sertion 8u4z1 (a) cf thls title;

2 *s(11) all ccntributions made to such func for

3 tre benefit of the rarticipart cr former particirant
u under sectior. 8421 (b) cf this title:

5 “:(111) the amounts transferresd from sucr func

6 with respect to the participant or former participant
7 under section 8472 (a) cr 8474 (b) of this title; and
8 *s(1v) the tctal amount of the allocations race

3 to and reductions made in the account pursuant to
12 paragraph (3) of this sectior, over
1 *“ (B) the amounts paid with respect to such
12 participant under sectlons 8411, 8412, 8u33,_and gu3y of
13 this title.
U ‘1 (3) Pursuant to rules prescribed by the Roard, tre

15 Board shall allocate tc the crecdit of the account of esach

16 participant or fcomer participant an amount equal tc a rro

17 rata share of the net earnings and net losses from eacrh

18 investment of sums in the Thrift savings Fund attritutable to
19 sums credited to the acccunt of such participant, reducecd by

22 an approprlate share of--

21 ‘s (1) the administrative expenses of the Roard, and
22 ** (B) any amount reservecd by the Roard to pey .
23 underfunded annuities,

2u as determined Ly the Board.

25 ‘“(b) Each employing agency shall report to the Poercd at
26 the end of each wonth all amounts contrituted by or tor the
27 benefit of each participant during such month uncer secticn
28 8421 (b) of this title.

23 vv(c) The Boacd shall provide each rarticipant and former
32 participant an annual statement of the balancelln the

31 participant’s or former participant’s account.

32 ) -“*“SUBCHAPTER IV--SURVIVOR BENFFITS

a3 °*¢§ gu31. Besic plan benefits relating to ceath of @

34 partticipant
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1 ss(a) If a vparticipant dles efter performing eichrieen

2 months of service and betore separating from employrent ty
3 the fovernmert, 7d2ath beneflts shall e pzid as orovicec in
4 this section.

5 **(b) Except as provicded in subsection (c) of tris

6 section, the surviving spouse of 3 deceased rarticipenrt

7 referred to in subsection (a) of this section shall ke

8 entitled to a survivor annuity equal to the hlgher ct--

3 *v (1) the amount equal to 5¢ percent of the anrulty
19 computed with respect to the deceased participant

1" pursuant to sectiocns 8413 and 8414 of this title as if

12 the rarticipant had retired from employment by tre

13 Government entitled to an irmediate annuity under section
1 gu11 of this title on the day Lbefore the date cf death of
15 the participant; orv

16 *+ (2) the amount equal to the excess, i1f any, cf--

17 ‘s (A) the amount equal to 38 percent of the

18 average ray of the deceased participant, over

13 : s+ (B) the amount payable to the survivinc soouse
20 pursuant to subsection (e), (£f), or (g) of sectien

21 272 of the Soclial Securlity Act bv reason of the death
22 of the particirant, if any, based on the service of
23 the deceased participant.

24 ‘s (c) The amcunt of the survivor annuity payable urder

25 this section to the surviving spouse of a deceased

26 participant shall be equal to the excess, 1f any, of tre

27 amount of the survivor annuity which would be payakble to the
28 surﬁivlng spouse uhder this section without regard to this

29 subsaction over the total amount of the survivor annuity or
3¢ survivor annuities payable pursuant to sectlonkeuau cf this
31 title to an eligible former spduse Or elijzible former spouses
32 of the deceased former participant. .

33 '°§ B432. Baslc plan benefits relating to death of a fcrmer

34 participant
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1 ss(a) For the purposes ¢f this section--

2 ** (1) the term ‘child’, when used with respect to a

3 decezsed forver particlpant, means--

4 *s(n) the former participant’s natural crile,

5 adopted child, or stepchilc who, on the date ct the

] former pa-ticirpant’s death, was living with cr was

7 suprorted, at least in part, by the former

8 participant; and

3 *»(B) a child who lived with and for whor 2

12 petition 5f adoption was filed by the former

1" participant and who is adopted by the former

12 participant’s surviving spouse after the former

13 participant died; and

14 ‘v (2) the term ‘deceased former participant’s

15 annuity’ means--

15 *s(A) the annuity the deceased former participant
17 was entitled to receive under section 8411 cf this
18 title on the date of the former participant’s ceath;
13 or
29 s+ (3) in the case of a former participant who
21 died entitled to a deferred annuity under secticn

22 8412 of this title before payment of the annulty .
23 commenced, the annuity the deceased former
24 participant would have been entitled to receive under
25 such.secfion 1f the deceased former rarticipant had
26 been 62 y2ars of age on the date of death.

27 sv(b) (1) Except as provided in paragraph (2) of this

28 subsection, the surviving spouse of a former participart who

29 dies after terminating emplcyment entitled to an immecdiate or
33 deferred annuity under subchapter II of this chapter srall be
31 entitled to a survivor annulty as provided in subsecticn (c)

32 of this section.

33 *»(2) (1) A survivor annuity shall not be paid to ¢

3y surviving spouse 2f & former participant who, Jjointly with
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the former participant, walved a survivor annulty urcer this
secticn &s providsd in subparagrarh (B) of this paracrarh.

*s(p) R waiver for the purpcses of subparagraph () of
this peragraph shall be made in writing on the dzte rayment
of an annuity to the former participant commences under
subchapter II of this chapter and shall b2 maje in acccrdance
with such regulations as the Office may prescribe.

sv(c) (1) Except as provided in subsection (d) cf this
section, the amount of the survivor annuity payable uncer
subsection (b) of this section to a deceased former
participant’s surviving spouse who is not less than 6# vears
of age on the dat2 the survivor annuity commences shall be
equal to 5¢ percent of the amount of the deceased former
participant’s annuity computed nursuant to sections 8413 and
su14 of this title without regard to secticn 8415 of this
title.

v+ (2) (1) Except as provided in subsection (d) cf this
section, the amouﬁt of the survivor annuity payable under
subsection (b) of this section to a deceased former
participant’s surviving spouse who is less than 62 years of
age on the date the survivor annulty commences shall be
computed as provided under subparagraph (®) or (C) cf this
paragraph, as appropriate.

sv(B) If theres is no surviving child of the deceased
former participant who is less than 16 years of ace on the
date the survivor anauity ccmnmerces, the amount of the
survivor annuity payable to the deceased former participant’s
surviving spouse shall--

v+ (1) while the surviving spouse is less than 6F

years of age, be equal to the amount of the deceasecd

former participant’s annulty, &s corputed under secticns

8413, 8414, and 8415 of this title, adjusted as prcvlaed

in sectlion 8452 of this title; and

‘v (41) on and after the date the surviving srouse
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becores 67 years of age, shall be egqual to the arcunt

computed pursuant to paragraph‘(1) cf this subsectlon,

adjustec 2s cvrovided in section 8uS2(c) (3) of this

title.

ss(c) If there is a surviving chila of the deceasec
former participant who is less than 16 years of age cn the
gate the survivor annulty commences, the amount of the
survivor annuity payable to the surviving spouse shall be
equal to 59 percent of the amount of the deceased fcrmer
participant’s annuity computed under sections fR413 and RU1TU
of this title without regard t> section B415 of this title.

**(d) The amcunt of tﬁe survivor annuity payable urder
this section to the surviving spouse of a deceased forner
participant shall be equal to the excegs, i1f any, of tre
amount of the survivor annuity which would be payatle to the
surviving spouse under this section without regard to this
subsection over the total amount of any survivor annuity or
survivor annuities payable pursuant to section 8424 of this
title to an eligible former spduse or eligible former srouses
of the deceased former participant.
v+¢ 8433. Survivor benefits under the thrift savings plan

‘*(a) Except as provided in section 8425 (a) of thlis
title or subsectiosn (c) of this section, the amount in the
account establishsd and maintained for a deceased partlicipant
or deceased former participant pursuant to section 8428 (2)
of this title, determined on the date of distributicn uncer
this section, shall, subject to the limits of the entitlement
set out in secticn 8422 (a) (1) of this title (without regard
to section 8u422 (2) (2) of this title), be paid to--

*s (1) the surviving spouse of the deceased
participent pursuant to the method elected under
subsection (b) of this sesction; or

‘;(2) 1f there is no surviving srouse, tc the estate

of the deceas=d particirpant.
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1 ‘s (b) A surviving spouse entitler to payment of berefits

2 under subsection (a) of this section may elect--'

3 ‘v (1) to receive an annuity fromr the Fund rayetle

4 monthly for 1life;

5 *+(2) to transfer the amount referred to in such

6 subsection tc an indlividual retirement account (within

7 the meaning cf the Internal Revenue Cogde of 1954) cf thei
8 surviving spcuse; or

9 s+ (3) to withdraw such amount in one payrent.

10 *s(c) (1) Any amount required for the payment cf 2

11 survivor annuity with respect to a deceased participant or
12 deceased former participant out of the Thrift Savings Fund
13 pursuant to section 8434 of this title shall be deducted and
44 withheld from a distributior made with respect to the

15 deceased particirant or deceased former participarnt pursuant
16 to subsection (a) of this section. The amount deducted and
47 withheld shall be maintained in the Thrift Savinas Func until
18 expended in payment of the survivor annuity or until thre

19 survivor annuity terminates. Any sums remaining from the

2¢ amount deducted and withheld after the termination cf the

21 survivor annuity, plus net earnings realized from investment
22 of such amount, shall be distributed as provided in

23 subsection (a) of this section.

24 °°§ 8u3u. Survivor benefits for eligible former spouses:

25 entitlement; amount

26 s (a) Subject to subsections (b) throuch (f) of this

27 section, an eligible former spouse of a deceased participant
28 or deceased formar participant is entitled to 2 surviver

29 . annuity under this section, 1f and to the extent that an

33 election under section 8u35 of this title or the terms of any
31 court decree dissolving cr annulling the marriage of tre

32 participant or fcrmer participant and the eligible formef

33 spouse or any court order or court-apprcved prooerty

33 settlerent agreemént incident to such decree exrressly
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33
provides for such surviver annulty.

*s(b) (1) The amount of the survivor annuity rayzble from
the Fund to &n eligible forrer spouse cf 3 deceased
participant or deceased torwer particirant under this section
may not exceed the excess, if any, of--

**(a) th2 amount applicable in the case of suct
eligible former spouse, as determined uncer paragrarh (2)
of this subsection, over

**(B) the amount of any survivor annuity payable from
the Fund under this section to any other eligible former
spouse of the participant or former particlpant based on
an election p-reviously made under section 8435 cf this
title or a court decree or order previously issued.

*v(2) (k) For the purposes of paragréeoh (1) (R) of this
subsection, the applicabie amount in the case 5f an eligible
former spouse of 3 deceased participant or deceased forrer
participant is the amount which would be applicatle--

** (1) under section 8432 (c) of this title (without
regard to section 8432 (d) of this title) 1in the case of
a surviving spouse of the deceased, if the deceased was 2
former participant who died after retirement; or

*v(11) under section 8431 (b) (1) of this title
(without reja-d to section 8431 (c) of this title) in the
case of a surviving spouse of the deceased, if the
deceased was 3 participant described in section 8431 (a)
of this title.

‘s (¢) (1) The total amount of all survivor annultles
payable from the Thrift Savings Fund to eligible former
spouses of a deceased participant or deceased former
participant pursuant to this section may not eiceed the
amount of the survivor annuitles that would be payable to the
former spouses out of 12¢ percent of the balance in the )
account of the deceased particlipant or deceased forrer

participant, cdetermined in accordance with generzlly accerted
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3u
actuarial practice anZ standards.
“+(2) If more than one eligitle former spouse ls ertitlec

-~ 3 survivor anrulty pursuant to this section, the émcunt ot
each such survivcr annuity shall be limited appropriestely to
carry out paragraph (1) of this subsection on a first-ccme,
first-served basis determined by reference to the date an
election is properly made pursuant tc sectlon gu35 cf this
title or the date the Boarc properly receives a copy ot the
court decree, order, or court-approved agjreement aprlicable
tc the entitlement.

‘v (d) The cormencement and termination of a survivcer
annuity payable under this section to an eligible fcrmer
spouse of a deceased participant or deceased former
participant shall be governed by the terms of the arrliceble
court order, decree, or agreement or an election, as tre case
may be, except that any such survivor annuity--

s+ (1) shall not commence before--

s* (1) the day after the particlipant or fogner
participant dles, or

*“(B) the first day of the second month beginninc
after the date on which the Office recelves written
notice of the court order, decree, or agreefent or
the election, as the case may be, together with such
additional information or documentation as the rffice
ray presccibe,

whichever is later, and

*+ (2) shall terminate not later than the last day of
the month before the former spouse remarries before
becoming 55 years of age or dles.

‘s (e) For the purposes of this section, avmodification in
a court decree, crcder, or agreerent or an election referred
to in subsection (a) of this section shall not be effective--

s+ (1) if such modification is made after the

retirement of the participant concerned, ana
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1 *:(2) to the extent that such modification invclves 2
2 survivor annulty under this section.
3 ‘v (f) Tor the purposes ¢f this section, a court decree,

v order, or agreement or an election referred to in sultsecticn
5 (a) of this section shall not be effective, in the case of a
6 €former spouse, tc the extent that it is inconsistent with any
7 joint waiver previously executed with respect to such fcrrmer
8 spouse under sectlon 8432 () (2) of this title.

3 *+(g) Any payment under this section to 2 person bars

19 recovery by any other rersor.

19 *°*$§ eu3s, Survivor benefits for former spouses: electicrs,

12 deposits and collections, and administrative
i3 provisions
14 sy (a) (1) A former participant who, on the date that

15 payment of an annuity to the former participant under

16 subchapter 1I of this chapter commences, has an eligible

17 former spouse may elect, under rrocedures prescribed by the
18 office, to provice a'survlvor annuity for such former spouse
19 under secticn 8434 of this title. An election under this

20 paragraph shall b2 made on the date that payment of an

21 annuity under sutchapter IT of this chapter to the former

22 participant commences or, if later, within two years atter .
23 the date on which the marriage of the former spouse to the
24 former participant is dissolved or annulled. The election

25 shall specify the amount of the survivor annuity to be

26 provided under this paragraph.

27 ++(2) A former participant making an election uncer

28 paragraph (1) of this subsection during the two-year period
29 referred to in such paragraph shall deposit in the Func,

3g within such pericd, an amount determined by the Offlce, s
31 nearly as may be administratively feasible, to reflect the
32 amount by.which the annuity of such former participant woﬁld
33 have been reduced if the electicn had been continuously in

3y effect since the jate the annuity commenced, plus irterest.
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'+ (3) An election under paragraph (1) cf this
subsection--
*s () shall not te effective to the extent thrat it
conflicts with--

** (1) any court decree or order referred tc in
subsecticn (a) of section 8u3u of this title, which
was issue? before the date of such election; or

“+(11) any agreement referred to ln such
subsection which was entered into before such cate;
*+(B) shall not te effective to the extent that the

amount of the annuity specified in the election exceeds--

‘(1) in the case of a survivor annuity payable
from the Fund, the amount determined pursuant to
section 8434 (b) cf this title; or

s+ (11) in the case of a survivor annuity payatle
from the Thrift Savings Fund, the amount deterrined
pursuant to section g43l4 (c) of this title; anc
vs(2) except as provided in subsection (d) oi this

section, shall not be effective, in the case of a former
participant who is married on the date of the election,
unless the elaction is made with the written consert of
the former pa~ticipant’s spouse. .
ss(b) A former participant who has elected to provide &
survivor annuity for an eligible former spouse pursuant to
subsection (a) of this section may make an election to
provide or increase a survivor ennuity for any other eligible
former spouse of the former participant within the same
period that, and subject to the same conditions under which,
an election could be made under subsection (c) of this
section for a spcuse of the former participant (sublect to
the provisions of subsectior (a) (3) (C) of this secticn
relatingy to the consent of a spouse, if the former
participant is then marcied). The oprorturity to make an

election under th2 preceding sentence 1 in addition tc any
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opportunity otnerwise prcvided under this suhsection.

‘v (¢) If the entitlement of an eligitle former spoise cf
2 former particirant to & survivor annuitv under this
subchapter is terminated or reduced by reason of tre
remarciage or death of the former spouse, the former
participant may elect, in a signed writing received by the
office withir twc years after the former spouse’s date cf
death or remarriage, to provide a survivor annuity cr to
increase the survivor annuity fcr the spouse of the former
participant.

sv(d) (1) 1f a former participant is married on the date
that payment of an annuity ‘under subchapter TI of this
chapter to the fccmer participant commences, the marriage
terminates, and the former participant remarries, the formwer
participant may j-revocably elect during the later mrarrilaaqe
to provice an annuity for such former participant’s spcuse.
An election under this subraragraph shall be made in a signed
writing received by the office within two years after the '
date of the remarciage.

v+ (2) An election under paragraph (1) of this sutsection
shall be effective the first day of the second month
peginning after the election is received by the office, but
not earlier than nine months after the date of the remarriage
referred to in such paragraph.

s*(3) A formerc participant meking an election under
paragraph (1) of this sutsection shall, within two years
after the date of the remarriage referred to in such

paragraph, deposit in the fund an amount determined by the

‘office, as nearly as may be administratively feasible, tO

reflect the amount by which the annuity of such former
participant would have been reduced 1f the election hac been
in effect since the date that payment of an annuity to tﬂe
former parficipant under subcharter II of this chapter

commenced OC ., ifilater, the date the previous reductior in

D e o i -,
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1 such former participant’s annulty was terminates under
2 section Bu15 (o) or 8415 (c) of this title, plus interect.
3 «v(s) ¥otwitnstanding any other rrovision of this
4 paragraph, 2n elestion under this subsection may not be made

5 for the purpose cf providing a survivor annuity to a srouse

6§ of a former participant by remarriage 1f--

7 “+(A) such spouse was married to the former

8 participant cn the date that payment of an annulty to the
3 former participant urder subchapter I1 of this charter

12 commenced; ard

11 «s(B) all rights to survivor benefits for such spouse
12 under this subchapter based on marriage to such former

13 participant were then walved under section B432 (b) (2)
W of this title.

15 v+ (e) For the purposes cf subsection (a) (2) or (d) (3)

16 of this section, the annual rate of interest for each year

47 during which an ajnuity would have been reduced 1f the

18 election referred to in such subsection had been in effect on
19 and after the applicable date referred to in such subsection
26 shall be six percant.

21 vy (f) If a fcrmer participant does not make a derosit

22 required by subsection (a) (2) er (d) (2) of this secticn, .
23 the Office shall collect such amount by offset against the

24 former participant’s annuity payable from the Fund, ur to a
25 wmaximum of 25 percent of the net annuity otherwise payakle to
25 the former participant. The former participant is deemel to
27 consent to such cffset.

28 **(g) The Office may extend the time limit for making a
29 deposit required by subsection (a) (2) or (d) (3) of this

3¢ section in any case for good cause shown.

31 s (h) Any requirement that the spouse of a particiraent or
32 former pa;tlcipant walve a right to a survivor annuity under
33 this subchapter as a condition for an election authcrized by

34 this section shall not apply if the participant orvforner
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participant establishes to the catisfaction of the Cfflce
that--
** (1) the spcuse’s whereabouts cannot reasonatbly Le
determined; cCr
*+(2) due to exceptional circumstances, it would be
inappropriate to require the participant or forrmer
participant to obtain the spouse’s consent.
++g 8436, Termination of entitlement

‘*(a) An election of a former participant to prcvioe a
survivor annuity to the forrwer participant ‘s spouse unaer
this subchapter ta2rminates on the first dav of the first
month beginning after--

*1 (1) the date of the death of the spouse:; Cr
+%(2) the date of the dissolution of the spouse’s
marriage to the former participant.

‘s (b) The entitlement of an eligible former spouse cf a
former participart to a survivor annulty under section 8u34
(a) of this title terminates on the first day of the flirst
month beginning after--

*» (1) the date of the death of the former spouse; or
‘s (2) the date the former spouse remarries befcre
becoming 55 yzars of age.
“*SUBCHAPTER V--DISRBILITY BENEFITS
+v¢ suu1, Definitions
‘sFor the purposes of this subchapter--
s+ (1) the term “disability beneflits under the Sccial

Security Act’ means disability insurance benefits tayable

under section 223 of the soclal Security Act or rerefits

payable under section 202 of such Act by reason of being
under a disablility;

**(2) the term *4isabled’, when used with respect to
an eligible rarticipant, means that the eligible
participant--

ss(1) is under a disabllity within the mezrinc of
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sectisn 223 of the Sociel Securlty Act; oT

‘*(2) is unable, because of disease or iriiry, to
rencer us2ful anc efficlient service in the
participant’s position and (excert in the case of a
vember) 1s not qualified for reassignment, urcer
procedures prescribed by the nffice, to.a vacart
position--

** (1) which is in the participant’s employing
asency:;

*+(11) which is in a grade (or pay level) not
lower than two grades (or pay levels) below the
grade (or pay level) of the participant’s
position; and

*+(111) in which the participant wouid be
able to render useful and efficient service;

*+(3) the term ‘eligible participant’ means a
perticipant vhdse service exceeds eighteen months and--
**(A) who--

“* (1) has applied for cisability benefits
under the Social Security Act and has been
deternined to be under a disability for the
purpcses of title II of the Soclal Security Act; .
or

“+(11) in the case of a rarticipant whc is
not entitled to disability benefits under the
soclal Security Act by reason of insufficient
quartars of coverage, has been determined Ly the
office to be disabled within the meaning of
paragraph (1) (1) of this section on the basis cf
a report of examination required by:sectior BLULS
of this title; or

~**(3) who has been determined by the Nffice to be
diszbled within the meaning of naragraph (2) (®) of

the section on the basis of a rerort 2f exeriration
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1 required by section Buu4S of this title;

(8]

Y (y4) the term ‘onset average ray’, when used with

3 respect to a Zisatlec eligible perticirant, means the

4 participant‘s average pay Oor the date of onset cf the

5 disability; and

6 **(5) the term ‘projected service’, vwhen used with

7 respect to a disabled eligible particirant, means the sunm
8 of the number of years cf service rerformed by thre

E] participant tefore the onset of the disability &and the

1% number of years, if any, after the date of the cnset of
11 the disability and before the date the participant

12 becomes 62 years of age.

13 **§ 8u4L2. Entitlement

U *s(a) An eliaible participant who is disabled is ertitlec

45 to recelve cisability benefits under this sutchapter wrile

15 under 62 years of age.

17 *s(b) (1) An eligible participant who is disabled, is not

18 less than €2 years of age, and has ten years or rore ot

19 projected service shall be entitled to an annuity as previced

23 in subchapter II >f this title.

21 *v(2) For the purposes cf applying the provisicns ct

22 subchapter II of this title in the case of an eligible *

23 participant pursuant to paragrarh (1) of this subsecticn--

24 *s (1) the eligible participant shall be deemed to

25 have separated from employment by the Government at 62
26 years of age:;

27 “s(R) the service of the participant shall te ceemed
28 +to be egual to the participant’s projected service; and
29 ‘s (C) the particlpant’s average pay shall be ecual to
32 the participant’s onset average pay, lncreasec esch time
31 after the datz of onset of the participant‘s disebility
32 that the rates of pay under the Ceneral Schedule are .
33 jncreasec pursuant tc sectlcn 5325 of this title, Ly the
34 same overall sverzge percent of the increase in such
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rates, and ccmpounded.
+v¢ suu3. computastion of beneflts

*s(a) Tre annual rate of the Cisability renefits
initially payable under cection euu2 (a) of this title tc an
eligible participant referred tc in section BuU41 (3) (R) of
this title shall de egual tc the excess of 62 percent ci the
particlpant's onset average pay over the amount, 1f any,
payable to the varticipant as 4§sability benefits under the
social Security ASt. Such annual rate shall be adjustec as
provided 1in section 8452 of this title.

+s(b) The annual rate of the disability benefits peyatle
under section 8uu2 (a) of this title tc an eligible
partlcipapt referred to in section 8u41 (3) (B) of this
title--

*s (1) during the periocd ending cne year after the
date of onset of the disability, shall be equal to 60
percent of the particlpant's onset average pay: anct
s+ (2) after such period, shall be equal to the lesser

of--

“s(A) 2¢ percent of the onset average pay
increased by the same percent as the overall percent
increase, if any, taking effect in the rates ot pay
under the General schedule pursuant to section 53¢5
of this title between the effective date of the
annual rate computed pursuant to paragraph (1) cf
this subsection and the effective date of the ernual
rate computed under this paragraph; or

s+ (3) the amount the participant would be
entitled to receive under section sus2 (b) cf this
title if the eligible participant were €2 years of
age.

ss¢ suuu; Application
*+(a) Except 3S provided in subsecticn (b) of thris

section, a claim of a participant for disability benefits
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under this sutchaoter may be allowed orly if the narticlpant
files with the Office an application for the disability

benefits within one year after the date of the onset ¢

(2

the
disablility.

**(b) The Office may waive the time limitation set cut 1in
subsection (a) of this section in the case of a particirant
1f--

*2 (1) the Office determines that the particirert was
mentally inccmpetent on the date of the onset of tre
participant’s disability or within one year after such
date; and

v+ (2) the applicaticn for disabllity benefits i<
filed within one year after the date the participart is
restored to mental competency or the date a fiduclary is
appointed tc manage the financial 2ffairs of the
participant, whichever date 1s earlier.

s+ suu5. Medical examinatlons

ss(a) A participant appl&inq for disability beneflts
under section 8442 (a) of this title shall be examined by &
physician under the direction of the nNffice at such tirmes as
the office may rejuire.

**(b) A physician examining a participant under
subsection (a) of this section shall report to the Cfflice the
diagnosis and prcjnosis with respect to such participert.

v+ (c) Wotwithstanding any other provision of this
subchapter, any participant who fails to submit to tre
examination required under subsection (a) of this secticn
shall not be entitled to disabllity benefits.
+v¢ guu6. Offers of alternative employment

sv(a) Any participant who is applylng for disatility
benefits under this subchapter, is examined pursuant tc
section 8uuS of this title, and 1is determined on the basié of
the examination t> be able to perform the work requirec 1in

any position in the participant ‘s employing agency shall te
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1 considered for appointment tc such positiorn.

2 *s(b) ARy participant who is appcinted to °r cffered 2

3 position urder subsectlor (z) cf this section i entlitlec tc
4 appeal to the Merlt Systems P;otection toarc uncer section

5 77¢1 of this title any determinaticn that the participsnt is
6 able to perform the work required of such position.

7 **§ 8u4u7. Recovery or restoration of earning capacity

8 sv(a) (1) If the office determines that an individral who
3 is receivinc disability beneflits under this sutchapter has

142 recovered from the disability before becoming 62 years cf

11 age, payment of the beneflts shall terminate on the date the
42 individual is reemployed by the Government or ore year after
143 the date of the medical examination on which the 0ffice’s

14 determination is dased, whichever date ls earlier.

15 ‘s (2) Except as provided in subsection (c¢) (2) cf this

46 section, payment >f disability benefits under this charter

17 that has teen terminated pursuant to paragraph (1) cf this

48 subsection in the case of any individual shali be resuvned if
19 there is a recurrence of the individual’s disability, es
22 determined by the Office after a medical examinaticn ct the
21 individual. The rasumption cf payrent of disability beretits
22 shall be effective on the date such medical examinaticr wes
23 completed. The annual rate of the disabllity benefits rayable
24 to the individual upon resumpticn of payment sh2ll te the
25 annual rate that would have been payable to the individual 1f
26 payment cf disablility tenefits had not been terminatec

27 pursuant to paragraph (1) of this subsection.

28 ss(b) (1) If the Office determines that an indivicial who
29 is recelving disability benefits under this subchapter has

3¢ received, during the latest calendar vear, inccme from wages
31 or self-employmert or both totallirng the amount equal tc €0
32 percent of the rate of pay payable fcr the individual’s ‘

33 position of'emplcyment by the Governrent cn the cate ct the

34 onset of the individual’s disabllity (increasec as ‘1f such
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1 rate of pay haa been increasec, by the same percent es the
2 overall percent increase in the rates of pay unZer the
3 General Schedule, each time such rates had been increacsed
4 pursuant to section 5325 of +his title since such date),

5 payment cf the benefits chall terminate on the date 18¢ days

s after the end of such calendar year.

7 *+(2) Except as provided in subsection (c) (2) cf this
8 section, 1if payment of disability benefits under this

3 subchapter has been terminated pursuant to paragrarh (1) of

142 this sudsection in the case of an inc¢ividual who is not

11 reemployed in a pIsition sutject to this chapter, cont inues
12 to be disabled, and recelves in the calendar year in which

43 the disabllity benefits were terminated, or any calendar vear
14 after such year, income from wages or self -employment cr both
45 totalling less than the amount computed in such case as

16 provided in such paragraph, payment of disabllity benefits to
17 the incividual under this subchapter shall be resumed. The

18 resumption of payrment of disability tenefits shall Le

149 effective the first day of the first year beginning after the
26 yeéar in which the individual recelved the income referred to
21 in the first sentence. The annual rate of the disabllity

22 benefits payable to the individual upon resumption c¢f rayrent .
23 shall be the annual rate that weuld have been payable to the
24 * individual if payment had not been terminated pursuant to

25 paragraph (1) of this subsection.

25 .°*§ guus. Relaticaship to workers’ compensation

27 vs(a) (1) An individual 1s not entitled to receive

28 disability benefits under this subchapter and compensaticn

29 for injury or disability to the individual under sutcharter 7T
32 of chapter &1 of this title covering the same pericd ot time.
3 ++(2) paragraph (1) of this subsection does not bar the
32 right of a claimant to the greater benefit conferred bty

33 either sutchapter referred to in such paragraph for any part

ay  of the period raferred to 1in such paragraph.
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«v(3) paragrash (1) cf this subsection and the rrovisions
cf subchepter 1 cf chapter 81 of this title do not deny 2h
individual an annuity accruing to the incdividual uncer this
chapter on accourt of service performecd by the incdividial and
do not deny any concurrent benefit to the indivicdual urcer
subchapter I of chapter &1 of this title on account of the
death of another individual.

‘s (b) (1) Subject to paragraph (2) of this subsectlion, an
individual’s ceceipt of a lump-sum paymernt for compensetion
under section 8135 of this title shall not affect tc
individual’s entitlement to disability benefits under this
subchapter.

v+ (2) If disability penefits are payatle under this
subchapter by reason of the same disability for which a lurp-
sum payment of ccapensation referred to in paragraph (1) of
this subsection has been'made, so much of the compensation as
has been raid for a period extended beyond the date payment
of the disability benefits commences, aS determined by the
pepartment of Labar, shall be refunded to that Department for
credit to the Employeeé' cormpensation Fund. Before the
individual may recelive the disability benefits, the
individual shall--

v+ (2) refund to the pepartment of labor the amcunt
representing the commuted compensation payments for the
extended period; Or
v (p) authorize the deduction of the amount trcm the
disabllity penefits.
peductions from the disability benefits may be made frcr
accrued or accruing payments. The amounts deducted and
withheld from disabllity benefits shall be trénsmltted to the
pepartment of labor for reirbursement to the Employees’
compensation Fund. When the Department of labor £inds thét
the financial cir:umstances »f an individual entlitlec tc

disability benefits under this subchaoter warrant deferrec
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refunding under this paragraph, ceducticns from the
disability teneflts may be rrecreted against and palc trerw
accruing paymnents in such manner as %tNe Pepartrent
detarmines.
++¢ guu9. National Guard technicians
‘;(a) For the purposes of this section, the terr
*technician’ means an individual employed under sectior 7¢9
(a) of title 32 who, a5 a ccndition of the employment, is
required under section 723 (b) cf such title to be 2 rerber
of the National Guard and to hold a specified military grade.
*s(b) (1) Except as proviZed in paragraph (2) of tris
subsection, a participant shall be entitled to disabllity
penefits under this sudbchapter in the same manner as ar
eligible participant (as defined in section 8uu1 (3) () of
this title) if the participant--
‘v (a) is separated from employment as a technician
uncer section 789 (e) (1) of title 32 by reason of a
disability that disqualifies the individual frerm
membership in the National Guard or from holding tre
military grade reqﬁired for such employment:
s+ (B) is not considered disabled:
sv (¢) is not appointed to another position in the
Government (under subsection (c) of this section or
othervlsei; and
*s(D) has not declined an offer to a positicn in the
Government urder subsection (c) of this section.
v+ (2) payment of disability benefits to an individial
under this secticn terminates--
ss(2) on the date the individual is appolinted tc a
position in the Covernment (under subsection (c) of thks
section or otherwise):
s+ (B) on the date the individual declines an otfér of
appointment to a position in the sovernment pursuart to

subsection (t) of this section; or
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1 v+ (C) as provided 1ir section 8suu? (a) or gulu7 () of
2 this title.
3 **(c) Any in~ivicual applying for Or receiving disability

4 benefits pursuant to this secticn shall, in accordance with

5 regulations prescribed by the Office, be considered by any

6 agency of the Government before any vacant position in the

7 agency is filled 1f--

8 'S (1) the positicn is located within the commuting

3 area of the individual’s former positicn;

12 *+(2) the individual is qualified to serve in the

1 vacant positlion; and

12 ++(3) the position is at the same grade or eculvalent
13 jevel as the position from which the individual was

M separated under section 789 (e) (1) of title 32.

15 **§ BuS52. Funding

16 ‘+pisability benefits payable to a rarticipant under

17 section suu2 (a) of this +itle shall be paid by the emrloyinc
18 agency from the appropriation or fund available for payment
19 of the baslc pay or salarles of employees of the agency. In
2¢ the case of a partlclpént in the legislative branch whc was
21 paid by the Clerk of the Fouse ¢h the date of onset of the
22 disability, disability pbenefits payable to the particirant
23 shall be paid from the contingent fund of the House cf

24 Representatives.

25 S SUBCHAPTER VI--GENERAL AKD ADMIEISTRATIVE PROVISICKS
26 °°§ 8u51. Responsibilities

27 **The Office shall pay all benefits that are payable

28 under subchapter II of this chapter from the Func.

29 °°S§ 8u452. cost-cf-1ivinj adjustment in basic plan annuities,

3¢ survivor annuities, ancd disability benefits

31 ‘v (a) For the purpose of this section--

32 *s (1) the term ‘base quarter’, when used with resrect
33 to a year, means the calendar quarter ending on Sertember
34 3, of such ?ear; and

Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0



Declassified in Part - Sanitized Copy Approved for Release 2012/10/12 : CIA-RDP87M01152R000200160017-0

£79910@.8L€ s.1.C.
u9
1 *v(2) the price index fcr a base guarter is the
2 arithmetical mean of such index for the three mcrtrs
3 comprising such guarter.
4 v+ (») Except as provided in subsection (c) or (e) cf this

5 section, effective December 1 5f each year, each annuity

6 payable from the Fund under subchapter II of this chapter or
7 section Bu31 or Bu32 of this title, and each disability

8 benefit payable under secticn guu2 (a) of this title, and

9 having a commencing date not later than such December 1 shall

146 be increased by the percentage equal to the excess Ccf--

1 *+ (1) the percent increase, if any, in the price

12 index for the base quarter of such year over the price
13 index for the base quarter of the latest preceding year
u in which an increase was made under this subsectior in
15 annuitlies under such subchapter, over

16 *+(2) twc percent,

47 adjusted to the ne2arest cne-tenth of one percent.
" 18- ss(c) (1) The first increase (1f any) made. under
19 subsection (b) of this section to an annuity payable tc a

20 participant who ratires, to the surviving spouse of

™m

m

21 deceased participant, or to the surviving spouse of
22 deceased annuitant whose annuity has never been increased °
23 under this subsection or subsection (b) c¢f this sectjor, anc

24 the first increase (if anv) made under such subsecticn to a

25 disability benefit that is referred to in such subsecticn and

26 is payable to a participant, shall be equal to the rrocuct

27 (ad3justed to the nearest one-tenth of one percent) of--

28 s*(A) one-twelfth of the applicable percentage of the
23 adjustment computed under subsection (b) of this section,
30 multipliea by ‘

31 ‘s (B) (1) the number cf months (counting ary opcrticn
32 of a .month as a month) for which the annulty or .

33 disability benefit was payatle before the effective date
3u of the increase, or
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*v(11) in the case cf a survivor arnuity payebhle tc a

surviving spcuse of a deceased arnuitant whose arnuitv

has never Deen SO increesed, the numiter of mzcnths

(counting ahy portion of a ronth ac a ronth) sirce the

annuity was first payable to the deceased annultant.

vv(2) Effective on its commencing date, an annuity
referred to 1n subsection (b) of this section and payatle to
an annuitant’s sucviving spcuse shall be increased by the
total percent by ahich the deceased annuitant’s annuity had
been increased unier this section curing the period beginning
on the date the deceased annuitant ‘s annuity commenced and
ending on the date of the deceased annuitant’s death.

++(3) Effective onr the date a survivor annulty computec
under clause (1) of sectlon gu32 (c) (2) (P) of this title is
adjusted pursuant to clause (11) of such section su32 (c) (2)
(B), the survivor annuity shall be increased by the total
percent by vhich the survivor annuity had been jncreased
under this secticn before the déte the adjustment is mede
pursuant to such clause (11).

s+ (d) The monthly jnstallment of an annuity or disability
penefit payable after adjustment under this section shall be
rounded to the next jowest dollar, but the increase in the *
monthly installment under this section shall be at least one
dollar. ‘
+s¢ 8453. Rate of benefits

sspach annuity and disabllity benefit is stated as an
annual amount, one-twelfth of which, fixed at the nearest

dollar., constitutes <he monthly rate payable on the tirst

-pusiness day of the first month beginning not less thar one

month after the last day of the month for which the annuity
or disability benefit has accrued.
+v¢ gusu., Accrual and termination of annuitlies

“(a)‘(1) Except as otherwise provided ir this

subchapter, the annuity cf a participant under subchepter IX
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14+ of this chapter commences 1o accrue on the day after--

2 sy () the participant separates from employmenr® bV
3 +ne seovernment entitled tc an immedlate annulty uncer

4 section 8411 >f this title, or

5 ‘2 (B) the date a particirant referred to in section
] gu12 of this title becomes 62 years of age,

7 as the case ﬁay b2.

8 ++(2) The annuity of a former participant under this

9 chapter terminates on the gate cf death cr other termirating
42 event provided by law.

1 ss(b) (1) The survivor annulty of an individual entitled
12 to a survivor annuity uncer this chapter commences tC accrue
13 on the date of death of the deceased participant or former
14 participant on whose death such annulty 1s based.

15 v+ (2) The survivor annuity payable to a surviving spouse
46 or an eligible fecomer spouse of a deceased participant or

17 deceased former vparticlpant under this chaptec terminates on
48 the last day of the last month ending before the survivirg
19 spouse or former spouse dies or, 1f the surviving spouse or
22 former spouse is less than 55 years of ace, remarries.

21 **§ 8usS. wWalver, allotment, and assignment of berefits

22 vs(a) An in2ividual entitled to receive nayment of

23 benefits under supbchapter II of this chapter may declire to
24 accept all or any part of the arount of the banefits by a

25 walver signed and filed with the office. The wailver may be
265 revoked in writiry at any time. Payment of the benefits

27 walved may not be made for the period durinjg which the walver
28 1is in effect.

29 ‘s (b) An individual entitled to receive payment of

3 benefits under subchapter II cf this charter may make

31 allotments or assignments of amcunts from the benefits for
32 such purposes &s the office conslders appropriate.

33 °*§ 8456. Application for benefits

3u v+ (a) No payrent of benefits based on the service cf a
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former participart shall be m&de under subchapter II cof this
chapter unless an applicaticn fer payment of the tenefits is
received by *ne cffice before the one hundrec an¢ tifteerth
anniversary of tre former participant’s birth.

*s(b) Notwithstanding sutsection (a) of this secticr,
after the death cf a participant or former participart, e
benefit basec on the particinant’s or annuitant‘’s service
shall not be paicd under subchapter II of this chapter unless
an application therefor 1is received by the O0ffice within
thirty years after the death or other event which establishes
the entitlement t> the benefit.

“*§ 8457. Court crders

**(a) payments under this chapter which would otherwise
be made to a participant or former participant based uron the
service of the participant cr former participant shall be
paid¢ (in whole or in part) by the Office or the Board, as the
case may be, to another vperson 1f and to the extent that the
terms of any court decree of divorce, annulment, or legal
separation, or thz terms of any court order or court-arproved
property settlement agreement incident to any court gecree of
divorce, annulmert, or legal separation expressly provide.
Any payment under this paragraph to a person bars recovery by °
any other person.

*s (b) Subsection (a) of this section shall apply orly to
payments made by the Office or the Board under this chapter
after the date the Office or the Board, as the case may be,
receives written notice of such decree, order, or agreement,
and such additionmal information and documentation as tle
office or the Board may require.
v+¢ 8458, Annuitiss and pay on reemployment

‘v (a) 1f a fcrmer participanrt receiving an annuity under
this chapter beccmes employed in an appointive or electi%e
position in the Rovernment, payment cf the annuity terminates

effective on the jzte of the employrent and the former
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1 participant‘s service on and after the date the forrmer

2 participant btecom2s SO erpleyed is covered by this charter.

3 ypon termination 2f the employtent, the rights of the former
4 participant under this chapter shall be redetermined. 1f the
5 former participant dies while still so employed, a survivor

6 annulty pavable with respect to the deceased former

7 participant shall be redetermined as if the emplovment had

8 otherwise terminated on the date of death.

3 ‘s (b) The amcunt cf &n annuity resulting from a

18 redetermination cf rights under this chapter pursuant to

141 subsection (a) of this section shall not be less than the

12 amount of the terminated aﬁbulty plus any increases uncer

13 section 8452 of this title occurring after the termination of
14 the annuity and before the commencement of the redeternined
15 &annuity.

15 *SSUBCHRPTER VITI--TRARSITIOR PROVISIONS

17 **S§ 8471. Electicns

18 *s(a) Any individual who was subject to subchapter III of
13 chapter 83 of this title as an employee (as defined in

22 section 8331 (1) of this title) or a Member (as deflnec in

21 section 8331 (2) of this title) on December 31, 1983, &nd 1s
22 not required by section 8492 of this title to be a

23 vparticipant may elect, not later than one year after the

2y effective date of the civil Service Pension Reform Act of

25 1985--

26 ss (1) to transfer tc the System; Or

27 '+ (2) to commence participation in the System and
28 retain accrued credit for entitlement to benefits under
23 such subchapter for service performed subject tc stch
32 subchapter.

31 ‘s (b) An election under subsection (2) of this section

32 shall be made in writing pursuant to such regulations as the
33 oOffice may prescr;be.

34 °*°§ 8u472. Transfer participants
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1 **(a) (1) The amount corputed pursuart to paragrapr (2)
2 of this subsecticn shall te +rarsferred from the Furc tc the

3 Thrif: savings ruad in the case of an irdividuzl electirc *o

4 transfer to the System under section eu71 (a) (1) ot tris

5 title. The amount shall be credited to an account estakblished
s for the individual pursuant to section 8428 (a) (1) of this

7 title.

8 *+(2) The amcunt transferred from the Fund in the case of

9 an individual pursuant tec paragraph (1) of this subsection

43 shall be equal to the sum of--

11 “(A{ the lump-sum credit of the individual (other

12 than interest computed pursuant to section 8331 (8) (C)
13 " of this title);

1 s+ (8) the total amount contributed by the emrplcying
15 agency and deposited to the credit of the Fund with

16 respect to the individual pursuant to the second sentence
17 of sectior 8234 (a) ‘(1) cf this title (or any similar

18 prior provision of law); and

19 ‘s (€) intarest on the amounts referred to in

20 subparagraphs (A) and (B) of this paragraph as if

21 interest had been credited to the Fund at the end cf each
22 fiscal year at an annual rate of seven percent cf the ¢
23 total of such amounts that had been deposited tc thre Fund
24 with respect to such individual in such fiscal year and
25 all prior fiscal years and had been compounded.

26 “*(3) For th2 purposes of section 8422 of this title--

27 *s (A) the amount computed pursuant to paragrarh (2)
28 (1) of this subsection and the interest on such amcunt,
23 computed pursuant to paragraph (2) (C) of this

3¢ subsection, shall be treated as & contribution rade under
31 section 8421 (a) of this title; and

32 »s (B) the amount computed pursuant to paracraph iz)
33 (B) of this subsection and the interest on such amcunt,
34 computed pursuant to paragraph (2) (C) of this
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1 subsection, sheall be treatec as & contribution rmace under
2 section B421 (b) of this title.
3 *“(4) All amcunts transferred frem the Fund pursuert teo

4 paragraph (1) of this subsection shall be transferred 1in the
5 form of interest-searing securities of the United States

6 Government.

? **(b) The service that is credited for the purpcses of

8 subchapter III of chapter 83 of this title in the case cf an
9 1individual electing to transfer to the System under section
92 8471 (2) (1) of this title and is covered by deposits rade

11 pursuant to section 3334 of this title (or any prior

12 provision of law) or 1s‘descr1bed in section 8334 (g) cf this
13 title shall be ccnsidered--

[} ‘2 (1) creiitable service for the purposes of this
15 chapter; and .

16 *+(2) years of participation in the System for the
17 purposes oi section 8422 (b) (1) of this title.

18 v (e¢) In the case of an individual referred to ir

19 subsection (b) of this section, the basic pay of the

28 individual for employment as an employee (as defined ir

21 section 8331 (1) of this title) or a N¥ember (as definec in

22 section £331 (1) of this title) shall be taken into acccunt :
23 in computing the individual’s average pay for the rurpcses of
24 section 8413 (a) of this title.

25 °°§ 8473, Participants retaining entitlement in the Civil

26 Service Retirement and Disability Systen

27 ‘s (a) Service that 1s creditable under subchapter III of
28 chapter 83 of this title in the case of an individual

29 - electing to commence participation ir the System under

3¢ section 8471 (a) (2) of this title shall be crecited as

31 service uncer this chapter cnly for the rurpose of

37 determining eligibility to.retire entitled to an immediate

33 annuity under section 8411 cf this title.

3u *C (b)) (1) sétvice performed as a participant in the
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Ssystem by an indivicual referrad to in subsectien (a) ct this
section shall pe srecited under subchapter III of charter 83
of this title only for the rurpcse of determinirg eliojtility
to retire entitled to an immediate annulity under secticn £235
or 8336 of this title.

s+ (2) (») The rates cf basic pay in effect for ar

individual referred to in subsection (a) of this sectlicn on
and after the date the individual begins to participate in
the System shall be taken into account in computing the
individual’s average pay (as defired in section 8331 (u) of
this title) for the purposes of subchapter III of charter 83
of this title.

*“(B) The rates of baslic pay in effect for an irdividual

_referred to in subsection (a) of this section before the date

the individual bejins to participate in the Systém shall be
taken into account 1in comrputing the individual ‘s averaoge pay
for the purposes >f this chapter.
+v¢ gu7u4. Participants hired during temporary adjustmert
period

*v(a) If a particlﬁant first commenced service as an
employee or Fember after December 31, 1983, and before the
effective date of the civil Service Pension Reform Act cf
1985, and the service 1s employment for the purposes of title
11 of the Social Security Act and chapter 21 of the Internal
Revenue Code of 1954, such service shall be credited as
saervice for the rpurposes of this chapter and shall be
considered years of participatior in the System for the
purposes of section gu22 (b) (1) of this title.

ss(b) (1) The amount computed under paragraph (2) cf this
subsection shall be transferred from the Fund to the Trrift
savings Funcd in the case of a participant referred to 1n
subsection (2) of this section. The amount transferred shall
be credltéd to> an account established for the individual

pursuant to secti>n 8428 (3) of this title.
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1 ‘2 (2) (A) The amount transferred from the cyne In the
2 ocas2 of & particioant pursuent to paragreph (1) of this

3 subsection shzll be egual tc the sum éf--

u * (1) three times the tctal amourt deducted anc

5 withheld fror the baslc pay of the participant pursuant
6 to secticn 284 (a) of the Federal Employee’s Retirement
7 contribution Temporary Adjustment Act of 1983 (97 Stat.
8 1127; 5 U.S.C. 8331 note); and

9 *s(11) irterest on the amount referred to ir clause
12 (1) of this subparagraph computed at the annual rate of
1 ten percent aad compounded annually, as if a fracticn of
12 such amount (determined as provicded in subparagraph (B)
13 of this parag-aph) had been depositec to the credit of
1M the Func at the end of each month for which amounts were
15 deducted and withheld from the basic pay of the

16 participant as described in clause (1) of this

17 subparacraph.

18 s+ (8) In the case of any participant to whom paragraph

19 (1) of this subsection applies--

20 *s (1) the numerator of the fraction referred tc in

21 subparagraph (A) (ii) of this paragraph 1s one; anc

22 *s(11) the denominator of the fraction 1s the rumber ‘
23 of months for which amounts were deducted and withheld

24 ¢rom the basiz pay of the participant as descritec in

25 subparagraph (A) (1) of this paragraph.

25 s+ (3) For the purroses cf section 8422 of this title--

27 *s (1) one-third of the amount computed in the case of
28 a participant referred to in subsection (a) of this

23 section pursuant to parajraph (2) of this subsecticn

3% shall be treated as 2 contribution made under secticn

31 8421 (a) of this title; and

32 "(é) twe-thirds of such amount shall be treated~as a
33 contribution made by the employing agency of the

34 participant bursuant to section 8u21 () of this title.
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1 *s»(4) All amcunts transferred from the Fund pursuart to
2 paragraph (1) of this subsection shall te transferred in the
form of interest-searing securities cf the Unitea States.
sv¢ 3475. Exemption from offsetl provisicn of the Social
Security Act
svsection 215 (3) (7) of the Soclal Security Act srall

not apply in the case of a person making an election tc

® 99 o060 FWw

become a particirant in the System pursuant to sectlion 8471
3 (a) of this title.

12 *“SUBCHAPTER VIII--CIVIL SERVICE THRIFT IRVESTMERT BCARD
11 *°*S 8u9st. Establlshbent; membership

12 “ka) There is established as an independent

43 establishment in the executlive branch of the Federal

14 Ccovernment 2 Civil Service Thrift Investment Board.

15 s+ (b) The Board shall be composed of--

16 ** (1) six members aprointed by the President, Lty and
17 with the advice and consent of the Senate; and

‘18 *+(2) an Executive Director appointed by a majcrity
19 of the members appointed under paragraph (1) of this

22 subsection.

21 The Executive Director shall have substantial experlience,

22 training, or expertise in the management of financial .
23 investments.

24 ss(g) (1) (1) Except as provided in subparagraph (B) of

25 this paragraph the term of cffice of each member of the ®Roard
26 appointed under cubsection (b) (1) of this section shell be

27 seven years.

28 **(B) Of the members of the Board first appointec under

29 .subsection (b) (1) of this section--

38 *+ (1) one member shall be appointed for a term of one
3 year:;

32 ‘1 (11) one member shall be arpointed for a tern of

33 two veérs:

34 r(111) ¢~e member shall be appointed for a term of
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1 three years:
2 ‘“(iv) onz memper shall be appointed for a tern of
3 four years:;
u ' (v) one member shall be appointed for 2 term of
5 five years; and
] ‘s (vi) on= member shall be appointed for a tern of
7 six years.
8 **(2) Any member appointed under subsection (b) (1) of

3 this section to fill a vacancy occurring before the

1¢ expiration of the term for which his predecessor was

11 appointed shall be appointed for the rerainder of such term.
12 *v(d) The Executive Director shall serve for seven years
43 after the date of appointment unless removed earlier by the

14 Board under section 8493 (a) (3) (C) of this title.

15 **§ 8u492. Functions

16 ‘*(a) In addition to performing such functions, duties,

17 and ;esponsibllities as are reguired under subchapter IIT of

48 this chapter, the Board shall--

13 *+ (1) establish policy and prescribe regulatiors for
20 the management of the Thrift Savings Fund and for the

21 administration of subchapter III of this title;

22 v+ (2) designate the general types of investments to :
23 be made with sums in the Thrift Savings Fund;

24 ++(3) review the performance of investments mace for
25 the Thrift Savings Fund;

26 ss (o) without regard to civil service and

27 classification laws, fix the rate of pay for the

28 Executive Director:

29 ‘s (5) suparvise the Executive Director; and

30 s+ (6) review and approve the budget of the Board.

31 *“(b) The Executive Directsr shall--

32 s+ (1) be the executive officer of the Board:

33 *+(2) preside at the meetings of the Board:;

34 *r(3) maﬁaqe the Thrift Savings Fund:
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*s(u) pay annuities and other distributions frcr the
Thrift Savinas Fund under this chapter; and

**(5) adrinister the prcvisicns of this subcharter
and subchapter III of this chapter and the regulaticns
prescribed by the Board.
8493, Powers of the Board
**(a) The Board may--

** (1) adcpt, alter, and use a seal:

s+ (2) adcpt, amend, and repeal regulations to carry
out its functions;

s+ (3) upon the concurring votes of four members--

*s (1) disapprove any action of the Executive
pirector under section 8494 of this title;

‘s (B) except as provided in subsection (b) of
this section, direct the Executive Director tc take
such action as the Board considers appropriate to
carry out the prcvisions of this chapter and tre
policies 2f the Board; and

ss(C) remove the Executive Director from office
for good cause shown; and
‘v (4) taks such other action as may be necessary to

carry out the functicns of the Board.
*+(b) The Board may not direct the Executive Director--
s+ (1) to invest cr to cause to be invested ary sums
of the Fund 1n a specific asset; or
*+(2) to enter into a contract under section 84su4 (a)
(3) of this title with a specific private business
concern.
suou. Powers >f the Executive Director

**(a) Subject to section 8493 of this title, the

Executive Director, may--

~s (1) call meetings of the Bcard:;
+s(2) without regard to civil service and

classlficaticﬁ laws, appoint, employ, and fix the
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1 compensation 5f such personnel 3s ray be necessgarv to
2 carry out the provisions of this suhchapter anc

3 sutchepter III of this chapter:
4 **(3) sutdiect to subsection (b) cf thls sectior, and
S subject tc the approval c¢f the Board, enter into
6 contracts with private buslness concerns, without regard
7 to the provisions of title III of the Federal Property
8 and Admiristrative Services Act of 1949 (41 U.S.C. 251 et
9 seq.), to invest sums in the Thrift Savings Fund ard to
12 manage such investments;
11 **(4) enter into such other contracts or other
12 arrangements or modifications thereof, as may be
13 necessary to carry out the provisions of this subcherter
U and section 8427 of this title and the policies ci the
15 Board;
1% s*(5) obtain from any Federal agency, includinc any
17 incdependent establishment or instrumentality of thre
18 United States, advice, informatlion, estimates,
13 statistics, and such other assistance as the Executive
22 pirector considers necessary to carry out the provisicns
21 of this subchapter and suchapter III of this charter and .
22 the policies >f the Board;
23 ‘s (6) make such expenditures from the Thrift Savings
24 Fund as the Executive Director determines are necessary
25 to carry out the proviéions of this subchapter and
25 subchapter III of this chapter and the policies of the
27 Board;
28 **(7) pay the compensatlion, per diem, and travel
29 expenses of personnel from the Fund;
32 *s(g) accept and utilize the services of individuals
31 employed intecmittently in the 5overnment service and-
32 reimtﬁrée such individuals for travel expenses, &<
33 authorized by section 57¢3 cf title 5, United States
3u code, including per diem as authorized by secticn £7¢2 of
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such title;

**(9) except as ctherwice exprezsly proriblted ry law
or the policliss of the ®oerd, cdelegate any of his cr her
functions to such officers and enmployees under the Poard
as the Txecutive Director may designate and authorize
such successive redelegations of such functions to such
officers and a2mployees under the 80ard as the Executive
Director may consider to be necessary or appropriate: and

**(12) take such other action as may be necesszry to
carry osut the functions of the Executive Director.

**(b) Each ccntract entered into under subsection (a) (3)

of this section shall--

I“

**(1) spezify that the private business coricerr
managing investments for the Thrift Savings Fund urder
such contract shall make, consistent with prudent
criteria for financial investment, such investments as,
in the Jjudzment of such private Lusiness concern, will
maximize the return on such investments; and

**(2) prcvide for the payment of fees to such
business concern in an amount not exceeding the amcunt
equal to one-gjuarter of one percent of the sums in the .
Thrift Savings Fund invested by such business ccncern
under the contract.

8495. Administrative provisions
**(a) The Board shall meet--

** (1) not less than fcur times during each fliscal
year at such times as the Board shall establish; ard

**(2) at additional times at the call 2f the
Executive Director.

**(b) (1) The Board chall perform the functions anc

exercise the powers of the Roard on a majority vote of &

quorum >f the Boa~d.

**(2) A vacancy on the Board shall not impair the

authority of a quorum of the Board to perfcrm the functiens
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1 and exercise the powers cf the Board.

2 **(c) Four members of the Eoard shall constitute & quorur

3 for the transaction of business.

4 **(d) Each member of the Board who 1s not a Federal
employee shall be compensated at the dally rate of besic pay
applicable to a rod>sition described in section 5315 cf this
title for each day or part thereof during which such member

is engaged in performing a function of the Board.

O W 9 O v

**(e) The accrued annual leave of any employee whc is &
12 member of the Board shall nct be charged for any time used 1in
11 performing service for the Board during any wdork perioc.

12 **§ 8u96. Flduclary responsibilities; liabllity and reralty

13 ‘*(a) For the purposes of this section--

u **(1) the term *fiducliary’ means--

15 **(A) with respect to the Thrift Savings Fund,

16 each member of the Roard; and

17 **(B) with respect to sums from the Thrift

18 savings Fund invested and managed Ly a private

19 business concern under a contract entered into under
22 section 8498 (a) (3) of this title--

21 ** (1) such private business concern; arc .
22 **(11) each ownher, director, 2fficer, and

23 emplcyee of such private business concern;

24 **(2) the term ‘party in interest’ inclucdes--

25 | **(A) any fiduciary:

25 **(8) any counsel tc a fiduclary:

27 **(C) any person providing services to the Roard:
28 **(D) a labor organization;

29 ‘“*(E) a spouse, ancestor, lineal descendant, or
32 spouse of a lineal descendant of a person describec
3 in subclause (A), (B), cr (C) of this clause; end"

32 . **(¥) a corporation, partnership, or trust cr

33 estate of which, or in which, 52 percent or rmcre of--
3u ** (1) the ccmbined vctinc power of all
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class2s of stock entitled to vote or *he tctal
value of shares ~f all classes 0f sto~k cf such
ccrpcration;
'*(11) the capltal interest or profits
interest of such partnership; or
**(111) the beneficial interest cf such trust
or estate,
i1s owned 3directly or indirectly, or held by & rerson
described in subclause (A), (B), (C), or (E) of this
clause; and
**(3) the term ‘person’ means an individual,
partnership, Jjoint venture, corporation, mutual conpany,
Joint-stock company, trust, estate, unincorporatec
organization, assoclaticn, cr labor organization.

**(b) (1) A fiduciary shall discharge his

responsibilities with respect to the Thrift Savings Furc or
applicable porticn thereof solely in the interest of the

participants and bdeneficiaries and--

**(r) for the exclusive purpose of--

**(1) providing benefits to participants ard
thelr bena2ficiarlies; and

**(11) defraying reasonable expenses of
administering the Thrift Savings Fund or applicable
portisns thereof;

**(R) with the care, skill, prudence, and diliocence
under the circumstances then prevalling that a nruoent
man acting in a like capacity and familiar with such
matters would use in the conduct of an enterprise cf a
like character and with like objectives; and

**(C) to the extent perritted by section 8427 cf this
title, by diversifying the investments of the Thrift
Savings Fund or applicable portions thereof so as *c
minimize the tlsk of large losses, unless uynder the

circumstances it is clearly prudent not to do sc.
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*Y(2) N fiduciary may rzintalr tre irolciz of cwnership
of any assets oi the Thrif+* Savings Fund outside the
Jurisdiction of the district courts of the United Statecs.

**(c) (1) h fiduclary shall not cause the Thrift Sevings
Fund or any portion thereof tc engage in a transaction, if
the fiduclary kncws or should know that such transacticn
constitutes & dirsct or indirect--

**(?) sal2 or exchange, or leasing, of any trorerty
between the Thrift Savings Fund and & narty in interest;

**(R) lerding of money or other extension cf credit
between the Thrift Savings Ffund and a party in interest;

**(C) furnishing of goods, services, or facllitles
between the Thrift Savings Fund and a party in irterest;
or

** (D) transfer tc, or use by or for the benefit of, &
party in interest, of any assets of the Thrift Savings
Fund.

**(2) A fiduclary shall not--

*‘ () deal with any assets of the Thrift Savincs Fund
in his own interest cr for his own account;

**(B) act, in his individual or any o*her caracity,
in any transaction involving the Thrift Savings Furd for
the benefit cf a partv (or represent a party) whose
interests are adverse to the interests of the Thritt
Savings Fund o>r the interests of its participants cr
beneficiaries; or

**(C) receive any consideration for his own personal
account from any party dealing with such Thrift Savines
Fund in connection with 2 transaction involving assets of
the Thrift Savings Funs.

**(3) For the purposes of this subsection, a trarsier of
reel or personal ptbperty by a party In interest to & fplan
shall be treated as a sale cr exchange 1f the provertv is

subject to a mortzage or similar lien which the plan assumes
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1 or 1f it is subject to a mortgaae or similar lien whict a

2 party-in-interest placed on the property within the 17-year
3 period ending on the dzte ot the transfer.

4 **(d) (1) (A) Any fiduciary that breaches the

5 responsibiiities, dutles, and obligations set osut in

6 subsectlicn (b) of this section cr violates subsecticn (c) of
7 this section shall be liable to make good to the Thrift

8 Savings Fund any losses to such fund resulting from each such
9 breach or violatisn and to restore to such fund any prcfits
12 made by the fiduciary through use of assets of such furd by
11 the fiducliary, ani shall be subject to such other ecuitable
12 or remedial relief as a court considers appropriate. ?

13 filduciary may be removed for a treach referred to in tre

14 preceding sentencs.

15 **(B) The Attorney General of the United States may

15 assess a clvil penalty against a party in interest encaging
17 in a transaction prohibited by subsection (¢) of this

18 section. The amount Of such penalty may not exceed five

19 percent of the amount involved (as defined in section 4275
23 (f) (u4) of the Internal Revenue Code Oof 1954); exceprt that,
21 1f the transacticn is not corrected (in such manner &s the .
22 Attorney General shall prescrlbeAby regulation consistent
23 with section 4975 (f) (5) cf the Internal Revenue Code of
24 1954) within ninety days after the date the arttorney Gereral
25 transmits notice to the party in interest (or such longer

25 period as the Attorney General way permit), such penalty may
27 be in an amount ndt more than 128 percent of the amcunt

28 involved.

23 **(C) A fiduclary shall not be liable under subparaoraph
32 (A) of this paragraph with respect to a breach of fiduclary
31 duty unde; subsection (b) of this section committed befcre
32 becoming a fidudliary or after ceasing to be a fiduclary.

33 **(2) A civil action mayv be brought in the district

34 courts of the Unite? States--
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1 **(?) by the Attcrney General of the United States--
2 **(1) to cetermine and enforse @ li&bllitv urder
3 paragrant (1) (1) of this subsection; or

4 **(11) to collect any civil penalty uncer

5 paragraph (1) (B) of this subsection; or

5 **(B) by the Attorney General of the Unitecd States,
7 any participant, former participant, other beneficlary,
8 or fiduclary--

9 **(1) to enjoin any act or practice which
19 violates any provision cf subsection (b) or (c) of
11 this section; or
12 **(i11) to obtain any other appropriate equitable
13 relief tc redress a violation of any such rrevisicn.
1) **(3) An action may not be commenced under paracratrh (2)

15 of this subsection with respect to a fiduciary‘’s breech of
15 any responsibility, duty, or obligation under subsecticn (b)
17 of this section cc a violation ¢f subsection (c) of this

18 section after the earlier of--

19 **(A) six years after (1) the date of the last action
22 which constituted a rart of the breach or violatior, or
21 (11) in the case of an omission, the latest date or which ..
22 the fiduciary could have cured the breach or violation;
23 or

24 **(n) three years after the earliest date on which

25 the plaintiff had actual kncwledge of the breach or

26 violation; except that, in the case of frauc or

27 concealment, such action may be commenced not later than
28 six years after the date of discovery of such breach or
23 " violation.’’.

32 (b) The table of chapters at the beginning cf part TII of

31 such title is amended by linserting after the item rela*ing to
32 chapter 83 the fcllowing new ltem:
ssgy, Civil Service Pension System. « . . . . BUB1°°,

33 TITLE II--AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954 BND
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THE SOCIAL SECURITY ACT
AMENDMENTS RELRTING TO SOCIAL SECURITY
Sec., 221. (a) Section 212 (a) (5) of the Social Security
Act is amended--

(1) by striking out **or’’ at the en¢ of subparagraph
(F);

(2) by striking cut the semicolon at the end oi
sudbparagraph (G) and lnserting in lieu thereof **, or’’;
and

(3) by adding at the end thereof the following new
subparagraph:

**(H) service performed by an individual efter
such individual has transferred to or commenced
participation in the Civil Service Pension System
pursuant to section 8471 of title 5, United States
Code; "’ ‘.

(b) Section 3121 (b) (5) of the Internal Revenue Ccde of
1954 is amended--

(1) by stciking out “‘or°’ at the end of subparagraph
(F);

(2) by striking out the semicolon at the end of
subparagraph (G) and inserting in lieu thereof **, cr’’;
and

(3) by agdiing at the end thereof the followirg new
subparagraph:

**(H) s=arvice performed by an individual after
such individual has transferred to or commenced
participation in the Civil Service Pension System
pursuant to section 8471 of title 5, United States
Code;’’.

TITLE III--NISCELLANEOUS AND CONFCRMING AMENDMENTS

Pi! RETENTIOK FOR CERTAIN DISARLED EMPLOYEES

Sec. 3#1. Section 5363 (3) of title 5, United States

Code, is amended--
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1 (1) by striking cut *‘*or‘‘ at the end of paragrerh
2 (2);
3 (2) bty reiesignatinc paragraph (2) as paragrart (u);
u and
5 (3) by irserting before paragranh (&), as
6 redesignated by clause (2), the following new paragrarh
7 (3):
8 **(3) whe--
9 **(A) 1s removed from a position subject tc this
12 subchapter by reason of being disabled (for the
1 purposes 5f subchapter V of chapter 84 of this
12 title); and
13 ‘*(B) is placed in another position which is
1u subject t> this subchapter and is in a lower grade
15 than the previous position; or’’.

15 MISCELLANEOUS AMENDMENTS TO CHAPTER 83 OF TITLE 5, UNITED
17 STATES CODE
18 Sec. 3@2. (a) Section 8331 (1) (G) of title 5, Unlted

12 States Code, is amended to read as follows:

20 **(G) an individual first employed by the

21 government of the District of Columbia before the .
22 effective date of the Civil Service Pension Refcrm

23 Act of 1985;°°.

24 (b) Section 8332 of such title ls amended by adding at

25 the end thereof the following new subsectlons:

26 ‘s (n) (1) Except &s provide< in section &u73 (b) (1) cf
27 this title, service perfermed by a particlipant in the Civil
28 Service Pension System under chapter &4 of this title is not
29 creditable under this section.

33 **(2) Service creditable under this section and

31 transferred for credit tc the Civil Service Pension System
32 under chaﬁter g4 of this title is not creditable under this
33 section.’’.

3u (c) Subsectizn (a) of secticn 8334 of title §, United
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States Code, is amnended--

' (1) 1in th2 flirst sentence of paragraph (1), by

striking out '‘The employing’’ and insertinc in lieu

thereof ‘‘Except as provided in paragraph (3) of tris
subsection, the employing”’’: and

(2) by adiing at the end thereof the followini new
paragraoh:

*t(3) ) In the case of an employee or Member who was
subject to this subchapter before January 1, 1984, and whose
service--

**(1) is employment for the purposes of title 1I of
the Soclal Security Act and chapter 21 of the Internal
Revenue Code of 1954; and

**(11) 1= not creditable service for any ourpose
under chapter 84 of this title,

an employing agency shall deduct and withhold from the basic
pay of the employee or Member under paragraph (1) of tris
subsection during any pay period only the amount computed
pursuant to subparagraph (B) of this paragraph.

**(B) The amcunt déducted and withheld from basic pay
during any pay period pursuant to subparagraph (A) cf this
paragraph in the case of an employee or Member referrec to in
such subparagraph shall be the excess, i1f any, of--

**(1) the amount that wculd te deducted anc¢ withheld
under paragraph (1) of this subsection but for this
paragraph, over

**(11) the amount of the employment taxes deducted
and withheld from the basic pay of the employee or Member
for the pay period pursuant section 31¢1 (a) of the
Internal Revenue Code of 195u.°°.

(c) Section 8339 of title 5, United States Code, 1c
amended by aading at the end thereof the following new
subsection:

**(0) (1) Effactive on the first day cf the wonth in
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1 which an annuitant or a survivor beccmes 62 yesars of =2¢e, the
2 annuity or survivor arnuity computed under the other

3 subsecticons of this section shall te reduced by an amount

4 equal to the amount (1f any) by which the annuitant’s cr

surviving annuitant’s benefit under title II of the Socleal

(S]]

Security Act exce2ds the amount of such benefit to which he

N o

would be entitled 1f the service described in paragraplt (2)
8 of this subsection were not taken into account.

3 **(2) The service described in this paragraph is tle

13 civilian service that is covered by amounts deducted anc

11 withheld as provided in section 8334 (a) (3) of this title

12 and is taken intc account fcr the purpose of computing--

13 **(2) the annuity or survivor annuity; and
) **(B) benefits under such title of the Social
15 Security Act.’’.
15 CONFORNMING PROVISIOXS FOR OTHER RETIREMENT SYSTENMS
‘17 Sec. 3¢3. (a) Section 823 of the Foreign Service Act of

18 1989¢ (22 U.S.C. 4843) 1s amended by adding at the end thereof
19 the following new subsection:

20 **(d) Notwithstanding any other rprovision of this

21 section, a participant in the Civil Service Penhsion Syster ¢
22 under chapter 84 of title 5, United States Code, may nct te @
23 participant in the Forelgn Service Retirement and Disatllity
24 System under this title.’’.

25 (b) Secticn 283 of the Central Intelligence Rrgency

25 Retirement Act of 19€u4 fcr Certein Employees (5 U.S.C. 4¢3
27 note) is amended by adding at the end thereof the follcwing
28 new sentence: *‘}2 participant in the Civil Service Pencion

23 System under chapter 84 of title 5, United States Ccde, may
32 not be a participant in the Central Intelligence Agency

31 PRetirement and Disability System under this Act.’’.

32 (c) Section 1285 (¢) of title 39, United States Coce, is
23 amended to reaa as follows:

34 **(2) Cfficers an? emplcyees of the Postal Service (other
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than the Governors) shall be covefed by chapters 83 anc &4 ot
title 5 according to the prcvisions cf such chapters. The
Postal Service shall withhol? from pay and shall pay irtc the
Civil service Retirement ancd Disability Fund the amcunts
specified 1n or cdetermined under such chapter 83. The Ffostal
Service shall pay into the Civil Service Retirement anc
Disability Fund the amounts specified or determined under
subcharters II ard V of such cherter &4. The Postal Service
shall pay into the Civil Service Thrift Savings Fund ttre
amounts specified in or determined under subchapter II1 of
such chapter 84.°’.
HEALTH BEREFIT PLAN EFLIGIBILITY FOR FCRMER SPOUSES
Sec. 3Pu4. (a) Section 8921 (18) of title 5, United States
Code, 1s amended--
(1) ir subparagraph (C) (1)--
(2) by inserting *‘cor B457°° after **83us5 (94)°°;
and-
(B) by inserting *‘or 843u4‘° after 8341 (h)°’;
and
(2) in subparagraph (Cfr(il)--
(A) by inserting “‘or 8434°‘° after **83u41 (h)°’; .
and
(B) bty inserting *‘or 8457°° after **83u45 (3)°‘.
(b) Paragraph (1) of section 8925 (c) of such title is
amended--
(1) in subparagraph (F), ty inserting *‘or 8u43% (a)
(1)°°; and
(2) in the second sentence--
(A) by inserting ‘‘cr 8u434°° after “‘8341 (h)’’;
and
(B) by inserting “‘cr 8457°‘ after *‘€34%5 (3)°°’.
fITLE IV--AUTHORIZATION AXD EFFECTIVE DATES
FIPST YEAR EXPENSES OF TEF BOARD

Sec. u4¢1. (a) Notwithstancding secticn eu26 (c) (3) ot
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1 title 5, United States Ccde (as added by section 121 ¢t this
2 Act), the expenses Incurred in the administration of *re

3 Civil Service Thrift Investment Poar? established Lty section
4 8491 (a) of such title (as added by section 121 of this Act)
5 during fiscal year 1986 shall be pald from sums apprerriated
6 pursuant to subsection (b).

7 (b) There are authorized to te appropriated to the Civil
8 Servlce Thrift Investment Roard, for fiscal year 19€6, such
9 sums as may be necessary to pay the expenses incurred ir the
18 administration of the Civil Service Thrift Investment Board
11 during such fiscal year.

12 ) EFFECTIVE DATES

13 Sec. 482. (a) Except as provided in subsection (b) or

14 (c), this Act and the amendments made by this Act shall take
15 effect 182 days after the date cf enactment.

16 (b) Subchapter VIII of chapter 84 of title 5, United

17 States Code (relating to the Civil Service Thrift Investment
18 Board), as added by section 121, shall take effect cn the

139 date of enactment.
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